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2011 TENNESSEE STATE HIGH SCHOOL 
MOCK TRIAL COMPETITION 

CASE MATERIALS 
 
 
 

IN THE DISTRICT COURT FOR THE SOUTHEASTERN DISTRICT OF 
TENNESSEE  

AT SHRADER, TENNESSEE 
 
 

UNITED STATES OF AMERICA,  ) 
      ) 
      ) 
v.      ) Case No. 867-CR-5309 
      ) 
KIFFIN van der LAME.   ) 
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The Tennessee State High School Mock 
Trial Competition is organized by the  

Young Lawyers Division  
of the Tennessee Bar Association.  

 
 

Questions or comments may be directed to your Mock 
Trial District Coordinator or the Chair of the State 
Competition.  Teams may not edit the materials.  
Please note the rule changes that apply to this year’s 
competition.   
 
The problem is as written.  If there are discrepancies, 
please regard them as complexities for consideration 
in developing a trial strategy.  The Defendant’s part, 
as well as all other characters, may be portrayed 
by persons of either gender.  Any similarities 
between true events shall be disregarded. 
 
The Committee wishes to thank Loretta G. Cravens, 
an associate with the firm of Eldridge & Blakney, P.C., 
for her assistance in drafting this year’s case 
materials.   

   
This year’s Chair of the Tennessee High School Mock 
Trial Committee is Marisa Combs of Lewis, King, 
Krieg & Waldrop, PC, Nashville.  The Vice-Chair is 
Troy Weston of Eldridge & Blakney, PC, Knoxville.  
Other Committee Members are as follows: Candi 
Henry of Dodson, Parker, Behm & Capparella, PC, 
Nashville; Rachel Ralston of Hunter, Smith & Davis, 
LLP, Kingsport; Josh Dougan of Rainey, Kizer, 
Raviere & Bell, PLC, Jackson; Kristen Corn Staff 
Attorney with the City of Franklin, Franklin; Matt 
Kroplin of Frost Brown Todd, LLC, Nashville; Thomas 
Santel, Jr., of Cope, Hudson, Reed & McCreary, 
PLLC, Murfreesboro; Jordan Keller and T.D. Ruth of 
Lassiter, Tidwell, Davis, Keller & Hogan, PLLC, 
Nashville;  and David Thompson of Neal & Harwell, 
PLC, Nashville. 
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PAST WINNERS 
 

1980 Austin-East High School 
1981 Bearden High School 
1982 White Station High School 
1983 White Station High School 
1984 Knoxville West High School 
1985 Father Ryan High School 
1986 Knoxville Doyle High School 
1987 Greeneville High School 
1988 Memphis Central High School 
1989 Jackson Central Merry High School 
1990 Father Ryan High School 
1991 Father Ryan High School 
1992 Franklin High School 
1993 Montgomery Bell Academy 
1994 McCallie School 
1995 Montgomery Bell Academy 
1996 Clinton High School 
1997 Clinton High School† 
1998 Houston High School 
1999 Clinton High School 
2000 Clinton High School 
2001 Clinton High School 
2002 Family Christian Academy * 
2003 Family Christian Academy * 
2004 Hume-Fogg Academic High School 
2005 Hume-Fogg Academic High School 
2006 Knoxville West High School 
2007 St. Mary’s Episcopal School of Memphis 
2008  St. Mary’s Episcopal School of Memphis 
2009 White Station High School 
2010 White Station High School 
 
*Indicates a team that went on to win the National Championship. 
†Indicates a team that went on to place second in the National Championship. 
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NOTE TO TEAMS ADVANCING TO STATE COMPETITION: 
 
TO ADD COMPLEXITY AT THE STATE COMPETITION, THE MOCK TRIAL 
COMMITTEE MAY RELEASE ADDITIONAL MATERIAL FOR THE STATE 
COMPETITION ON MARCH 1, 2010 AT NOON CENTRAL TIME.  
PREVAILING TEAMS FROM EACH DISTRICT SHOULD ACQUIRE AND 
PREPARE ANY ADDITIONAL MATERIAL BETWEEN THE DISTRICT AND 
STATE COMPETITIONS. 
 
 
 

COPYRIGHT NOTICE 
 

THESE MATERIALS ARE COPYRIGHTED.  Students participating in the 
Tennessee State High School Mock Trial Program may use and reproduce 
these materials for that purpose.  For permission to reproduce or use these 
materials for other purposes, please contact the Tennessee Bar Association 
Young Lawyers Division.   
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CASE SUMMARY 
 

The Defendant is Kiffin van der Lame, a citizen and resident of Atlantica, a 
small, independent nation located in the Caribbean Sea that, until recently, was a 
European colony.  Van der Lame was a central figure in the abduction and 
murder of Blanche Anderson, who was vacationing in Atlantica during Spring 
Break from Shrader University in 2007. This story caught national headlines, 
particularly after Atlantican police released information that indicated van der 
Lame and friend, Xing Xing Bo, were the last two individuals to see Anderson 
alive.  Anderson’s parents were actively involved in the investigation and spent 
considerable time and energy making their cause known to national and 
international media outlets. 
 

Ultimately, Atlantican authorities charged van der Lame and Bo with 
aggravated kidnapping and intentional, premeditated murder. The jury acquitted 
Bo of all charges sometime in 2009, finding that Bo had successfully defended 
on the basis that Anderson had passed out on the beach from intoxication prior 
to the murder.  Van der Lame was acquitted of aggravated kidnapping thereafter, 
the jury finding that there was no evidence of forced or coerced abduction of 
Anderson; however, the jury ultimately hung on whether van der Lame was guilty 
of intentional, premeditated murder.  In the wake of the hung jury, political 
pressures from van der Lame’s family were ultimately successful in persuading 
authorities not to re!file charges against van der Lame. The Andersons, however, 
remained vigilant in their quest to see justice, as they saw it, served. 
 

About two years after van der Lame was released from Atlantican custody 
for the kidnapping and murder of Blanche Anderson, the Andersons, byway of 
their attorney, Terry Veal, contacted van der Lame through a ProfileBook 
account.  They offered a sum of one hundred thousand dollars ($100,000.00) in 
exchange for information relating to Anderson’s disappearance and death.  A 
response was communicated, purporting to be from van der Lame, agreeing to 
tell the Anderson’s whatever was known about Anderson in exchange for three 
hundred thousand dollars ($300,000.00) and stating that every day they delayed, 
Anderson would just “get more dead” and the price would go up.  In response to 
this communication, the Andersons wired three hundred thousand 
dollars($300,000.00) to an account with Europa Bank for which they only had the 
routing and account numbers.  The United States Attorney for the Southeastern 
District of Tennessee subsequently sought and obtained an indictment charging 
van der Lame with wire fraud and extortion.  Van der Lame, arrested in May 2010 
and extradited to Tennessee for the new allegations, denies responsibility.  
 

It is against this backdrop that van der Lame proceeds to criminal jury trial 
on charges of wire fraud and extortion in federal court. 
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AGREED STIPULATIONS 
 

1. Extradition issues have been resolved prior to trial through a pre!trial ruling 
by the trial court and subsequent affirmation on interlocutory appeal. 

 
2. Teams may not reference or argue any alleged sexual relationship 

between van der Lame or Bo and Blanche Anderson. 
 

3. The Andersons did, in fact, wire $300,000 to Europa Bank before van der 
Lame’s arrest in May 2010. 

 
4. Teams must argue both charges—extortion and wire fraud—to the jury as 

part of the prosecution’s case in chief. 
 

5. Van der Lame’s sworn statement was prepared by counsel and adopted 
by van der Lame.  Therefore, it is not unusual that van der Lame’s native 
dialect is not reflected in the statement. 

 
6. Exhibit 1 is a true and accurate copy of an Unaudited Statement of Trust 

Account.  Van der Lame has knowledge of this stipulation and can testify 
about it.  This document was located by the Prosecution while performing 
a search of van der Lame’s satchel upon extradition.  The Court has 
previously ruled that this search was not illegal.  

  
7. Exhibit 2 is a true and accurate copy of the "MoneyMakerz" ProfileBook 

page. The ProfileBook page was printed by Morgan Zucker's department 
at ProfileBook before being removed as publically accessible information. 
Xing Xing Bo, Kiffin van der Lame, Connie Anderson, Lynn Guinn, Morgan 
Zucker, and Pat Swanson have seen it before and have knowledge of this 
stipulation and can testify about it. 

 
8. Exhibit 3 is a true and accurate copy of a Judgment Form for a prior 

conviction of Xing Xing Bo.  Xing Xing Bo has knowledge of this stipulation 
and can testify about it.  Xing Xing Bo’s signature appears on the original.  
This Judgment Form was provided to the Court as a certified copy of the 
original and is authentic. 

 
9. Exhibit 4 is a true and accurate copy of an E-mail.  Xing Xing Bo and van 

der Lame have knowledge of this stipulation and can testify about it. 
 

10. Exhibit 5 is a true and accurate copy of a Press Release issued by the 
Andersons.  Connie Anderson has knowledge of this stipulation and can 
testify about it. 

 
11. Connie Anderson has knowledge of a prior We magazine “buzz story” 

dated March 3, 2010 that reported a possible reality show by the 
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Andersons and enticing the public to “stay tuned” to see if that proves true 
or false. 

 
12. Exhibit 6 is a true and accurate copy of the PDD Lie Detector Testing 

Report.  Van der Lame has knowledge of this stipulation and can testify 
about it, assuming it is otherwise admissible, as van der Lame was 
provided a copy of the report.  Melissa Martinez is the best administrator 
of PDD tests in the state of Tennessee, and her services are widely used 
by criminal investigators for both the government and defendants. 

 
13. Exhibit 7 is a true and accurate copy of the Transcript of the Deposition of 

James Wilson, MD.  Pat Swanson, MD has reviewed this exhibit as part of 
Swanson’s evaluation.  Van der Lame also has knowledge of the Wilson 
evaluation and the contents of the evaluation.  If van der Lame testifies 
about the Wilson evaluation, the Prosecution may impeach van der Lame 
using Exhibit 7 where appropriate. 

 
14. Exhibit 8 is a true and accurate copy of the Psychiatric Assessment 

Medical Record prepared by James Wilson, MD.  Pat Swanson, MD has 
reviewed this exhibit in preparation for trial.  Van der Lame also has 
knowledge of the Wilson evaluation and the contents of the evaluation.  If 
van der Lame testifies about the Wilson evaluation, the Prosecution may 
impeach van der Lame using Exhibit 8 where appropriate.  This medical 
record is authentic and was produced in accordance with a properly 
produced in response to the Prosecution’s unopposed subpoena duces 
tecum by the custodian of medical records for Wilson.   

 
15. Exhibit 9 is a true and accurate copy of the Curriculum Vitae of James 

Wilson, MD.  James Wilson prepared this document.  Pat Swanson, MD 
has reviewed this exhibit in preparation for trial.  Van der Lame 
participated in the defense insofar as selecting Dr. Wilson based on Dr. 
Wilson’s credentials.  This document was produced in accordance with a 
properly produced in response to the Prosecution’s unopposed subpoena 
duces tecum by the custodian of medical records for Wilson.   

 
16. James Wilson, M.D., is “unavailable” as the term is defined in Rule 804 of 

the Mock Trial Rules of Evidence. 
 

17. Exhibit 10 is a true and accurate copy of an excerpt from the Big Book of 
Meds.  James Wilson, MD used this record as part of Wilson’s evaluation.  
Pat Swanson, MD has reviewed this exhibit in preparation for trial.  Van 
der Lame has reviewed the excerpt with Wilson and recalls obtaining a 
similar pamphlet from the pharmacy when picking up medicine in the past.  
However, van der Lame does not recall ever reading the details before 
Wilson covered the information as part of the evaluation. 
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18.  Exhibit 11 is a true and accurate copy of the Curriculum Vitae of Pat 
Swanson, MD.  Pat Swanson prepared this document. 

 
19.  Exhibit 12 is a true and accurate copy Clinical Test Result report prepared 

by Pat Swanson, MD.  Van der Lame has read it but may not understand it 
well enough to testify concerning its contents. 

 
20. Exhibit 13 is a true and accurate copy of a Poem authored by van der 

Lame.  The handwriting appearing on Exhibit 13 is that of van der Lame. 
 

21. All witness deposition statements have been sworn to by the declarant 
and were given in or after May 2010.  The signatures on the witness 
statements and pleadings are omitted due to electronic delivery. 

 
22. Whenever a rule of evidence requires reasonable notice, the teams must 

presume that such notice has been given. 
 

23. All exhibits included in this problem are authentic and accurate in all 
respects.  No objections as to the authenticity of the exhibits may be 
made.  Exhibits may still be objectionable under the Mock Trial Rules of 
Evidence or require a proper foundation for admission.  Exhibits may be 
copied and enlarged for demonstrative purposes but shall not exceed 36” 
by 48” in size.   

 
24. No props may be used.  Teams may use markers, pens, pointers, or stick-

ons to assist in the presentation of witness testimony concerning an 
exhibit.  Teams may also use cardboard, poster-paper, or a white board 
not exceeding 36” by 48” in size, along with markers, pens, pointers, or 
stick-ons, to assist in the presentation of the Lynn Guinn’s testimony only.  
Except as provided in this stipulation, demonstrative aids are not permitted 
in the competition.  Electronic equipment is not permitted. 

 
25. Participants may only cite evidence contained herein.  Cross-reference to 

other mock trial problems is prohibited.  Any similarity to true events or 
persons is unintentional.  Parties may not cite legal or factual authority 
outside that presented in the problem, the Rules of the Competition, and 
the Mock Trial Rules of Evidence.  Additionally, when arguing case law, 
teams may not site to any part of the case other than what is provided in 
these materials, and teams may not provide copies of the case in its true 
form to the court or jury. 

 
26. Stipulations may not be contradicted or challenged.  However, it shall be 

the responsibility of the teams to bring the stipulations to the attention of 
the Court as the situation requires.   
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APPLICABLE LAW 
Adopted by the Mock Trial Committee  

Based on Pattern Jury Instructions for the Sixth Circuit Court of Appeals 
 
PRESUMPTION OF INNOCENCE, BURDEN OF PROOF, REASONABLE 
DOUBT 
 

(1)  The defendant has pleaded not guilty to the crimes charged in the 
indictment.  The indictment is not any evidence at all of guilt.  It is just the formal 
way that the government tells the defendant what crime he is accused of 
committing.  It does not even raise any suspicion of guilt. 

 
 (2)  Instead, the defendant starts the trial with a clean slate, with no 
evidence at all against him, and the law presumes that he is innocent.  This 
presumption of innocence stays with him unless the government presents 
evidence here in court that overcomes the presumption, and convinces you 
beyond a reasonable doubt that he is guilty. 
 
 (3)  The government has the burden of presenting evidence of each 
and every element of the offense(s) charged.  The defendant is only responsible 
for presenting evidence to establish the elements of any affirmative defense 
alleged by the defendant.1  You must find the defendant not guilty unless the 
government convinces you beyond a reasonable doubt that he is guilty. 
 
 (4)  The government must prove every element of the crime charged 
beyond a reasonable doubt.  Proof beyond a reasonable doubt does not mean 
proof beyond all possible doubt.  Possible doubts or doubts based purely on 
speculation are not reasonable doubts.  A reasonable doubt is a doubt based on 
reason and common sense.  It may arise from the evidence, the lack of evidence, 
or the nature of the evidence. 
 
 (5)  Proof beyond a reasonable doubt means proof which is so 
convincing that you would not hesitate to rely and act on it in making the most 
important decisions in your own lives.   
 
 
 
 

                                                
1 For the purposes of the Mock Trial case, the only relevant affirmative defense is that of 

insanity, defined infra. 
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EVIDENCE 
 
 (1)  The evidence in this case includes only what the witnesses said 
while they are testifying under oath; the exhibits that the presiding judge allows 
into evidence; the stipulations that the parties agreed to; and the facts that the 
presiding judge judicially notices. 
 
 (2)  Nothing else is evidence.  The lawyers' statements and arguments 
are not evidence.  Their questions and objections are not evidence.  The 
presiding judge’s legal rulings are not evidence.  And the presiding judge’s 
comments and questions are not evidence. 
 
TYPES OF EVIDENCE 
 
 (1)  Direct evidence is simply evidence like the testimony of an 
eyewitness which, if you believe it, directly proves a fact.  If a witness testified 
that he saw it raining outside, and you believed him, that would be direct 
evidence that it was raining. 
 
 (2)  Circumstantial evidence is simply a chain of circumstances that 
indirectly proves a fact.  If someone walked into the courtroom wearing a raincoat 
covered with drops of water and carrying a wet umbrella, that would be 
circumstantial evidence from which you could conclude that it was raining. 
 
WIRE FRAUD (18 U.S.C. § 1343) 
 
 (1)  Count One of the indictment charges the defendant with wire fraud, 
in violation of 18 U.S.C. § 1343. For the defendant to be found guilty of wire 
fraud, the government must prove each and every one of the following elements 
beyond a reasonable doubt: 
 
  (A)  First, that the defendant knowingly participated in, devised, 

or intended to devise a scheme to defraud in order to obtain 
money or property, that is funds wired from the Andersons’ 
account to Europa Bank;   

 
  (B)  Second, that the scheme included a material 

misrepresentation or concealment of a material fact;  
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  (C)  Third, that the defendant had the intent to defraud; and  
 
  (D)  Fourth, that the defendant used wire, radio or television 

communications in interstate or foreign commerce in 
furtherance of the scheme.  

 
 (2)  Definitions. 
 
  (A)  A “scheme to defraud” includes any plan or course of action 

by which someone intends to deprive another of money or 
property by means of false or fraudulent pretenses, 
representations, or promises.  

 
  (B)  The term “false or fraudulent pretenses, representations or 

promises” means any false statements or assertions that 
concern a material aspect of the matter in question, that 
were either known to be untrue when made or made with 
reckless indifference to their truth. They include actual, direct 
false statements as well as half-truths and the knowing 
concealment of material facts. 

 
  (C)  An act is “knowingly” done if done voluntarily and 

intentionally, and not because of mistake or some other 
innocent reason. 

 
  (D)  A misrepresentation or concealment is “material” if it has a 

natural tendency to influence or is capable of influencing the 
decision of a person of ordinary prudence and 
comprehension. 

 
  (E)  To act with “intent to defraud” means to act with an intent to 

deceive or cheat for the purpose of either causing a financial 
loss to another or bringing about a financial gain to oneself. 

 
  (F)  To “cause” wire, radio or television communications to be 

used is to do an act with knowledge that the use of the 
communications will follow in the ordinary course of business 
or where such use can reasonably be foreseen. 

 
  (G)  The term “foreign commerce” includes wire, radio or 
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television communications which crossed a state line.  
 
 (3)  It is not necessary that the government prove all of the details 
alleged concerning the precise nature and purpose of the scheme or that the use 
of the wire, radio or television communications was intended as the specific or 
exclusive means of accomplishing the alleged fraud.  
 
EXTORTION (18 U.S.C. § 1951) 
 
 (1)  Count Two of the indictment accuses the defendant of interference 
with commerce by extortion in violation of 18 U.S.C. § 1951.  For you to find the 
defendant guilty of this crime, you must be convinced that the government has 
proved each and every one of the following elements beyond a reasonable 
doubt: 
 

(A)  First, that the defendant obstructed, delayed, or affected 
commerce or the movement of any article or commodity in 
commerce by extortion or attempts or conspiracy to do so.   

      
  (B)  Second, that the defendant did so knowingly. 
 
 (2)  Definitions. 
 
  (A) The term "extortion" means the obtaining of property from 

another, with his consent, induced by wrongful use of actual 
or threatened force, violence, or fear, or under color of 
official right. 

  
  (B) The term "commerce" means commerce within the District of 

Columbia, or any Territory or Possession of the United 
States; all commerce between any point in a State, Territory, 
Possession, or the District of Columbia and any point outside 
thereof; all commerce between points within the same State 
through any place outside such State; and all other 
commerce over which the United States has jurisdiction. 

 
  (C) An act is “knowingly” done if done voluntarily and 

intentionally, and not because of mistake or some other 
innocent reason. 
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ON OR ABOUT 
 
 (1) The indictment charges that the crime happened "on or about" instead 
of alleging a precise date.  The government does not have to prove that the 
crime happened on that exact date.  But the government must prove that the 
crime happened reasonably close to that date. 
 
INFERRING REQUIRED MENTAL STATE 
 
 (1)  Ordinarily, there is no way that a defendant's state of mind can be 
proved directly, because no one can read another person's mind and tell what 
that person is thinking. 
 
 (2)  But a defendant's state of mind can be proved indirectly from the 
surrounding circumstances.  This includes things like what the defendant said, 
what the defendant did, how the defendant acted, and any other facts or 
circumstances in evidence that show what was in the defendant's mind. 
 
 (3)  You may also consider the natural and probable results of any acts 
that the defendant knowingly did [or did not do], and whether it is reasonable to 
conclude that the defendant intended those results. 
 
DELIBERATE IGNORANCE 
 
 (1)  No one can avoid responsibility for a crime by deliberately ignoring 
the obvious.  If the defendant deliberately ignored a high probability that the 
Andersons were contacted regarding a wire exchange of money or commodities 
for information relating to their daughter, without an intention to provide any such 
information, then he is culpable for that deliberate ignorance. 
 
 (2) Carelessness, or negligence, or foolishness on his part is not the same 
as knowledge, and is not enough to convict. 
 
ACTUAL & CONSTRUCTIVE POSSESSION 
 
 (1) The law recognizes two kinds of possession--actual possession 
and constructive possession.  Either one of these, if proved by the government, 
is enough to convict. 
  
 (2)  To establish actual possession, the government must prove that the 
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defendant had direct, physical control over the funds wired from the Andersons’ 
bank account to the account in Europa Bank, and knew that he had control of it. 
 
 (3)  To establish constructive possession, the government must prove 
that the defendant had the right to exercise physical control over the funds wired 
from the Andersons’ bank account to the account in Europa Bank, and knew that 
he had this right, and that he intended to exercise physical control over funds 
wired from the Andersons’ bank account to the account in Europa Bank at some 
time, either directly or through other persons. 
 
JOINT POSSESSION 
 

(1) The government does not have to prove that the defendant was the 
only one who had possession of the funds wired from the Andersons’ bank 
account to the account in Europa Bank.  Two or more people can together share 
actual or constructive possession over property.  And if they do, both are 
considered to have possession as far as the law is concerned. 
 
INSANITY (AFFIRMATIVE DEFENSE) 
 
 (1)  One of the questions in this case is whether the defendant was 
legally insane when the crime was committed.  The defendant has the burden of 
proving this defense, and he must prove it by clear and convincing evidence.  
This does not require proof beyond a reasonable doubt; what the defendant must 
prove is that it is highly probable that he was insane. 
 
 (2) A mental disease or defect by itself is not a defense.  To obtain a 
verdict of not guilty because of insanity, the defendant must prove both of the 
following by clear and convincing evidence: 
 

(A)  First, that he had a severe mental disease or defect when he 
committed the crime; and 

 
(B)  Second, that as a result of this mental disease or defect, he 

was not able to understand what he was doing, or that it was 
wrong. 

 
 (3)  Insanity may be temporary or permanent.  The jury may consider 
evidence of the defendant's mental condition before, during and after the crime in 
deciding whether he was legally insane when the crime was committed. 
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IN THE DISTRICT COURT FOR THE SOUTHEASTERN DISTRICT OF 
TENNESSEE 

AT SHRADER, TENNESSEE 
 

UNITED STATES OF AMERICA,  
 
v.        No. 8:67-CR-5309 
 
KIFFIN van der LAME, 
 
 

INDICTMENT 
 
 

PARTIES 
 
At all relevant times to this indictment, 
 
 1. KIFFIN VAN DER LAME is and was a citizen and resident of 

Atlantica City, located in the sovereign country of Atlantica. 

 2. AVERY and CONNIE ANDERSON (collectively, “ANDERSONS”) 

are citizens and residents of Shrader, Tennessee. 

COUNT ONE 
WIRE FRAUD, PURSUANT TO 18 U.S.C. § 1343 

 
 3. From on or about the 15th day of January, 2010, the exact date 

being unknown to the Grand Jury, and continuing until on or about the 11th day of 

March, 2010, KIFFIN VAN DER LAME, defendant herein, did unlawfully, 

voluntarily, intentionally, and knowingly devise a scheme or artifice to defraud 

and/or for obtaining money or property through false or fraudulent pretenses 

when he transmitted via wire, radio, or television communication in interstate or 

foreign commerce writings for the purposes of defrauding and/or obtaining 



Page 16 of 42 
2011 Tennessee High School Mock Trial Case Materials 
Copyright, Tennessee Bar Association Young Lawyers Division 

money by means of false or fraudulent pretenses, in violation of 18 U.S.C. § 

1343. 

 4. KIFFIN VAN DER LAME unlawfully, voluntarily, intentionally, and 

knowingly transmitted electronic correspondence to the ANDERSONS for the 

purposes of defrauding and/or obtaining money by means of false or fraudulent 

pretenses, promising to provide information regarding the ANDERSON’S missing 

daughter, and further alleging that the daughter was deceased. 

 5. Based on these internet correspondences, the ANDERSONS 

transmitted, via wire transfer, three hundred thousand United States dollars 

($300,000.00) to an account at Europa Bank, owned and controlled by KIFFIN 

VAN DER LAME.   

 6. KIFFIN VAN DER LAME has not provided, nor did he intend to 

provide, any information to the ANDERSONS. The communications were a 

scheme by which van der Lame intended and did obtain money from citizens of 

the United States, and therefore acted in contravention of the laws of the United 

States, as codified at Title 18 of the United States Code, Section 1343. 

COUNT TWO 
EXTORTION, PURSUANT TO 18 U.S.C. § 1951 

 
 7. From on or about the 15th day of January, 2010, the exact date 

being unknown to the Grand Jury, and continuing until on or about the 11th day of 

March, 2010, KIFFIN VAN DER LAME, defendant herein, did unlawfully, 

voluntarily, intentionally, and knowingly seek to affect commerce and/or the 

movement of an article or commodity in commerce, in violation of 18 U.S.C. § 

1951.   
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 8. KIFFIN VAN DER LAME did cause fear in the ANDERSONS by 

threats of refusing to reveal information about their missing daughter absent the 

payment of three hundred thousand United States dollars ($300,000.00).   

 9. As a result of these threats, KIFFIN VAN DER LAME did obtain, 

with the consent of the ANDERSONS, three hundred thousand United States 

dollars ($300,000.00), via wire transfer, and therefore acted in contravention of 

the laws of United States, as codified at Title 18 of the United States Code, 

Section 1951. 

      TRUE BILL: 

 

       s/Foreperson     
UNITED STATES DISTRICT COURT, 
SOUTHEASTERN DISTRICT OF 
TENNESSEE GRAND JURY 
FOREPERSON 

 
 
J.C. CALHOUN,  
UNITED STATES ATTORNEY 
 
 
By:  s/J.D. Whitman   
 J.D. Whitman, Esq. 
 Assistant United States Attorney 
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WITNESSES FOR THE 
GOVERNMENT
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PAT SWANSON, M.D. 
 

My name is Pat Swanson.  I’m Research Associate Professor of 

Psychiatry at Central State University, where I also serve as the director of our 

Social Behavior Clinic, through which medical students and graduate students in 

psychology and social work are trained to evaluate at-risk youth for psychological 

and other disorders.   

As my CV details, I received my undergraduate degree from Stansberry 

College, then proceeding to Big Orange University where I jointly pursued a 

Ph.D. in clinical psychology and M.D. in psychiatry.  I am a board certified 

psychiatrist, although I have spent the bulk of my career in research.  I examine 

patients, but I do not currently treat patients.   I have not done so since my 

residency. 

My research focuses on behavior awareness.  I originally began 

researching toddlers to determine if their tantrums were the result of conditioning, 

rather than uncontrollable frustration.  However, after my sister was killed by her 

husband, a professional wrestler in a “roid rage,” I became interested in the 

broader area of behavior awareness.  I wanted to discover if it were really 

possible that people could simply not know what they were doing, and, 

consequently, if there should be circumstances under which persons are simply 

not responsible for their behavior.  Thus, I turned my research to the area of the 

psychotic break. 

Strictly speaking, my fifteen years of research has demonstrated that 

there’s no such thing as a “psychotic break,” at least as it is popularly 

understood.  That’s something that happens on TV shows.  Certainly, mental 

stresses can cause a person to temporarily lose control, and there’s no doubt 

that psychosis is real, but the idea of a psychotic break—that someone could 

suddenly and inexplicably forget himself, perform unconscionable acts without 

understanding their implications, and then snap back to being a normal 

compassionate human being—well, that’s just not consistent with the research.  

However, for ease of discussion, I use the phrase “psychotic break” when I mean 
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to indicate that there was a period of time in which a patient truly did not know 

what he or she was doing.   

Time and again, my research has shown that so-called psychotic breaks 

stem from one of three causes.  First, they can have specific triggers such as 

medication, drug use, or brain injury.  In the case of medication or drug use, the 

person frequently returns to “normal” when the medication or drug use is 

stopped.  With brain injuries, sometimes a person might return to normal as the 

brain heals, but, all too often, the change in personality is rather permanent.   

The second explanation for a psychotic break is that it can be explained 

simply as a culmination of a pattern of behaviors that might have previously been 

unremarkable.  For example, the case of habitual offender who is petty thief but 

then suddenly murders someone.  That’s not a psychotic break with reality—

that’s just a criminal getting comfortable in his skin and willing to engage in more 

risky behavior.   

The third explanation is the true medical diagnosis that explains the break 

from reality.  Such a diagnosis is exceedingly rare.  Schizophrenia is such a 

diagnosis, although, even then, the breaks with reality are prolonged and not 

temporary.  Dementia psychosis, usually seen in elderly patients with Alzheimer’s 

disease, is another such example.  Bipolar disorder is not one of those medical 

diagnoses that would support a theory of a break with reality.  While bipolar 

disorder results in manic and depressive stages, the patient’s general awareness 

and ability to appreciate the consequences of his acts is not affected by the 

phases of the disorder.   

I frequently examine patients in relation to court cases.  I was asked to 

examine Kiffin van der Lame to determine, in part, mental competency to stand 

trial.  Mental competency is something completely different from alleged 

psychotic breaks.  I do these types of evaluations routinely, and I would say that 

approximately 75% of the time I determine that the accused is competent.  With 

respect to van der Lame, I determined that van der Lame was fit to stand trial.   

Additionally, I was able to definitely rule out the possibility of having 

experienced a psychotic break within the previous year.  I have been conducting 
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research in the area of psychotic breaks for several years, and I have never 

encountered someone who encountered a true psychotic break in relation to 

accused criminal behavior.  So, yes, I have always testified for the prosecution.  

With van der Lame, as with all my examinations, I began with standard 

interview questions, and I determined orientation to time and place.  Then, 

through a series of conversations and tests, I made observations of awareness of 

notable personal, cultural, and global events throughout the past.  I have 

determined in my research that if someone is truly disconnected from reality for a 

period of time (for example, because of the effects of a medication), then the 

person’s memory of other events will be similarly affected.  (For more on this, see 

my 2005 article in the Journal of Psychiatric Stuff and Fluff).  Thus, if someone 

had a psychotic break in February, I would not expect that person to remember 

what she did for Valentine’s Day.  Similarly, if I were to play that person her 

preferred genre of music, she would be less likely to recognize songs that had 

been released and/or extremely popular during the time of the psychotic break.  

Through my investigations and systematic gathering of oral histories, I am able to 

determine if someone has normal memories of a particular time period, and that 

informs my determination of whether a true psychotic break has occurred. 

Of course, I also examine medication histories, explore past drug use, and 

parse other medical records to determine whether a psychotic break is likely.  Of 

particular importance to me is the Big Book of Drugs, because of its 

comprehensive description of drug side effects. 

In this case, I didn’t find the language barrier to be a problem, so I did not 

request an interpreter.  Van der Lame’s English seemed fine to me, and I can’t 

imagine how the tests would have been different had an interpreter been used.   

I have prepared a report that documents my findings with respect to van 

der Lame.  In summary, I concluded that van der Lame did not have a physical 

injury that would have resulted in a true psychotic break during the time period in 

question.  Van der Lame had an active prescription to treat bipolar condition, so 

medication does not provide an explanation for any alleged psychotic break.  

Finally, van der Lame is a recreational drug user, but history as relayed to me 
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does not reveal the use of PCP or other drugs that might have resulted in 

psychotic break.     

In preparing my report, I have also reviewed the deposition of Dr. James 

Wilson, and I disagree strongly with his conclusions.  First and foremost, Dr. 

Wilson and I come from fundamentally different background on the subject 

matter of psychotic breaks.  His background before med school was philosophy, 

and you can tell this in his medical practice.  His publications suggest that a 

belief that most acts of moral turpitude are associated with an interruption in the 

brain’s processing.  Sometimes he attributes this to drugs, sometimes to other 

triggers, ranging from food sensitivities to excessive noise.  His definition of 

psychotic break is, simply, a lot more lenient than mine is.  I doubt he’s ever 

determined that anyone ever did anything wrong intentionally—it was always due 

to someone or something else.  I don’t believe in making excuses for immoral 

behavior.   

Even considering our different opinions on the existences and frequencies 

of psychotic breaks, I think that Dr. Wilson’s analysis in this case was flawed.  He 

started with a faulty premise.  He merely assumed that the previous diagnoses of 

psychotic breaks were accurate, but he didn’t actually consult with the doctors to 

learn about the incidents.  He also didn’t pay enough attention to the fact that van 

der Lame’s very first treatment for a “psychotic break” happened to conveniently 

coincide with the first time getting in trouble with the law as a teenager.  Or that 

when the second “incident” happened, van der Lame was actually arrested for 

being under the influence of drugs while taking A-level entrance exams.  Van der 

Lame’s behavior was erratic, and the arresting officers noted on the police report 

that van der Lame was with known ecstasy dealers.  But, van der Lame refused 

a blood test, and doctors later testified that it was the Lithium that caused the 

erratic behavior.  I know about the second incident because of a newspaper 

article that I read when the Blanche Anderson matter was going on.   

Finally, Dr. Wilson’s close affiliation with the FDA is highly suspect to me.   

It simply is too easy for someone whose job it is to examine the effects of drugs 

to be willing to see side effects when none are actually present.   
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CONNIE ANDERSON 
 

 
 My name is Connie Anderson. I am 42 years old. I live at 237 Nordic Drive 

in Shrader, Tennessee. Yes, I am Blanche Anderson’s parent. I miss her so 

much. I am currently married to Avery Anderson, Blanche’s other parent.  When I 

was growing up, I wanted to become a child psychiatrist, but that hasn’t worked 

out. Right now, I work as a part-time marketing consultant for Sandy Lane 

Clothing and Accessories.  

 Blanche was such a good daughter. Sure, she had her wild moments, like 

any high-school student. But, as a general rule, she made better-than-average 

grades, was involved in a lot of good activities, and made good friends. That’s 

why we decided to let her go on the trip to Atlantica. We thought that because 

she was such a good kid, she would be fine.   

 At first, Avery and I couldn’t believe it when we got the phone call. It was 

almost inconceivable that our daughter would just turn up missing. I mean, that’s 

something that happens to other people, not to you. Avery and I spent countless 

hours and thousands of dollars searching for Blanche. While we haven’t found 

her yet, we sure found that awful Kiffin van der Lame. When the Atlantican 

authorities finally decided to put van der Lame on trial for Blanche’s murder, we 

were so relieved. Finally, we thought, we might find some closure to this horrible 

chapter. 

 We sat through the entire trial, hanging on every word. We were sure that 

the jury would see the obvious – that van der Lame was guilty. Then, the 

unthinkable happened: van der Lame was acquitted of aggravated kidnapping, 

and the jury was hung on the murder charge. Amazing! After all that work, that 

conniving van der Lame slipped right through our fingers. Not only that, but some 

distant-cousin big-shot of van der Lame put enough pressure on the Atlantican 

authorities that they won’t even try the case again. If you ask me, it’s obviously a 

case of bribery. After going through this ordeal, I think that just about the whole 

Atlantican government is corrupt. 
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 Anyway, about two years after Atlantica released van der Lame, we 

decided to try, as the saying goes, to “beat um at their own game.” We had to 

know what happened to Blanche, even if it meant paying off van der Lame. We 

hired an attorney, Terry Veal, to contact van der Lame through ProfileBook. We 

approved what Mr. Veal said on the page.  Terry set up a ProfileBook account 

under the name “Terry Bull” to contact van der Lame. Through that account, we 

offered van der Lame $100,000 in exchange for everything van der Lame knew 

about Blanche’s disappearance. Van der Lame responded to Veal through 

ProfileBook, and demanded that we triple our offer! Van der Lame offered to tell 

us everything about Blanche’s disappearance for $300,000. If we didn’t pay, 

Blanche would just “get more dead.” 

 Van der Lame even talked on the phone to Mr. Veal!  There were no 

details given, but we assumed that’s because we had not agreed on a price.  You 

have to understand, I was desperate to know the truth!  Van der Lame knew 

things that we’ve worked so hard to try and uncover, but they were never 

revealed. 

 Although $300,000 is a lot of money for us, we were able to scrape it 

together with help from a few friends that we told we needed the money to launch 

a new reality series, and we agreed to van der Lame’s offer. Terry Veal wired the 

money to the Europa Bank. Van der Lame gave Veal the routing and account 

numbers. We have no idea what has happened to all that cash. 

 And what did van der Lame send to us? Nothing but a few newspaper 

articles! There was nothing we hadn’t read a million times before!  Our hopes 

were dashed. Instead of a significant step forward in finding out what happened 

to Blanche, we lost a great deal of money and learned nothing. What a scumbag. 

After van der Lame swindled us, we contacted the authorities. After hearing the 

latest development in our story, they decided to charge van der Lame with wire 

fraud and extortion. It won’t be the same as a murder conviction, but at this point, 

I’ll take what I can get.  

I’m still convinced that van der Lame knows more about Blanche, but will 

never tell us about it. Instead, van der Lame was just out to make money from 
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our heartbreak. In fact, van der Lame’s statement about Blanche “getting more 

dead” was a threat to us!  It was to manipulate our emotions.  What else could be 

meant except that Avery and I would be harmed. I’m scared of that psycho van 

der Lame. 

 I really don’t know anything about Xing Xing Bo. Although we talked a 

couple of times and I followed the trial, we really don’t have much of a 

relationship. We haven’t talked since van der Lame extorted money from Avery 

and me.  I have heard Bo has a criminal history of writing hot checks or 

something like that, but I have not really looked into it.  I guess we could get our 

investigator to look at that.  Mr. Veal probably subpoenaed the records for this 

trial, I’d guess. 

 No, I’ve never been charged with or convicted of any felonies. I received a 

couple of citations when I was in college for underage alcohol consumption, but I 

just paid a fine and did a little bit of community service. It was no big deal – 

everybody did it. That’s the only thing. Well, and one other: I was arrested for 

theft back in 2002. They made it a bigger deal than it really was – I just made a 

bad decision and took some stuff from a makeup store. I worked out a plea deal 

with the district attorney, and plead guilty to shoplifting. They just made me do 

some community service, and I had to pay a fine.  

 Sadly, Avery and I are not currently living together. Our marriage sure got 

off to a fairy-tale start – in fact, we were married on a beach resort. One of 

Avery’s wealthy family members rented the entire resort for the weekend! But, 

one night shortly after we paid van der Lame the $300,000, Avery drove our SUV 

into a large tree near our house. Luckily, I was nearby and was able to rescue 

Avery by smashing the window with one of his tennis rackets. Unfortunately, as a 

result of the wreck, I found out that Avery had been having numerous affairs. No, 

we have not divorced yet. We are going through marriage counseling, but Avery 

is very self-centered, and I don’t know if our marriage will survive.  It’s very 

traumatic to bury a child, and although I’d hoped our marriage was strong 

enough to endure, it may not be. 
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 Regardless, I’m very excited about producing our new television series. 

Avery and I will be working with Alias Network to produce a series titled “Seek 

Justice, Not Revenge: Real Stories of Parents Speaking Out for Children Who 

Cannot.” We’re planning to have the series on the air beginning in the fall. I’m 

especially excited about the first episode, because it will focus on my tragic 

situation and Blanche’s disappearance. I think it will be fun to be involved with a 

television show. If I do say so myself, I’m rather photogenic and hope to even get 

my face on the screen. Yes, I expect to be paid well for my part in this series. I’m 

not sure how much – you’ll have to find out from Alias Network. I plan to donate 

some of this money to start the Blanche Anderson Foundation. The Foundation 

will help the families of missing children. We recently issued a press release from 

Alias Network announcing my new show. 

 Of course van der Lame is responsible for my daughter’s disappearance. 

Not only that, but it’s astounding that van der Lame has the audacity to add insult 

to injury and defraud Avery and me! I hope they put that criminal in the lowest jail 

cell and throw the key in the bay of Atlantica.  
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XING XING BO 

 
My name is Xing Xing Bo.  I've lived in the Caribbean my entire life, except 

for my early years, which were spent in Wuhan, China, which is located in the 

Hubei province.  I graduated high school several years ago and thought about 

going to college since I got out of high school.  But, several years ago I was in 

out of jail so many times, I never could find time to do the applications.  Luckily, I 

got on the straight and narrow path a little while back and got accepted into 

University Atlantica.  I am studying Modern World Religions.  I also work with 

recovering drug addicts and alcoholics. I've been there before, and now I'm here 

to help, ya know. 

I've known van der Lame since we were young.  We've always been 

friends.  I don't think Lame’s ever done me wrong.  But, I've always wondered 

about Lame.  Lame's just hard to trust sometimes ... I mean ... ya know.  We 

were both charged with that kidnapping and murder a few years ago.  I knew I 

didn't do anything wrong.  I saw Blanche drinking alcohol that night.  I told 

somebody Blanche was gonna drink to death.  Well ... let me just say this ... I 

didn't have anything to do with nobody's murder.  You can accuse me of writing 

bad checks, but don't try to accuse me of a murder.  I told everybody I didn't do it. 

 And, guess what??!!  Not guilty!! 

I don't know what van der Lame had to do with it.  Lame was hanging out 

with Blanche the night they said it happened.  After we were charged, I told Lame 

I didn't want to talk about it.  I was afraid Lame would go to the prosecutor and try 

to tell them I said something that I didn't.  I was fighting for myself, I wasn't 

worried about it, ya know.  I've heard Lame tell lies to other people, but I don't 

remember when, or to who, or what they were about. 

Neither one of us was convicted of anything that had to do with Blanche's 

kidnapping and murder.  Lame got a hung jury on the murder charge.  I don't 

know if Lame is going back to court on that.  I don't ask Lame about it.  I can't 

explain to you the stress that I was under when I was defending myself.  I think 

van der Lame felt the same way.  Lame called me, after our trials were over, and 
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asked if I wanted to go on a long vacation—a spring break 2010 trip since we 

had to miss the one in 2009 because of our trials.  I told Lame I didn't have any 

money after paying my lawyer.  Lame told me not to worry about it.  Lame said 

Lame would take care of all of it.  Lame never told me where we were going to 

go.  But, we talked about a big vacation all of the time.  We never got to go.  I 

wonder if we will?  Is Lame legally required to pay for it?  I mean, Lame promised 

me, ya know.  Awe, nevermind.  I think we’ve had too much togetherness 

anyways. 

Lame sent me an email about the big vacation. I don't remember when I 

received it.  By the time of the email, we’d already spoken over the phone about 

it.  The email does not say anything about the murder and kidnapping trial, but I 

know van der Lame, and that is what it was about.  I printed it off and gave it to 

the detective. 

After the trials we knew we were famous.  I told van der Lame I wanted 

somebody to write a book about my story, as long as I got paid.  Ya know, it’s my 

story, my life, ya know.  We talked about setting up a website, but we didn't know 

what we would put on there.  Instead, we set up a ProfileBook account.  We had 

thousands of friends and we communicated with people all over the world.  We 

were big-time, ya know.   

We had a private account.  When someone wanted to "friend" us, we 

would have to agree to allow access to our page.  We just didn't want to be 

friends with nobody.  Especially the po-lice.  We could both access the 

ProfileBook account without each other.  We both used the same password. 

 Over the last six months I've been so busy at work, I've had very little time to get 

on there.  Every now-and-then I might take a look at the ProfileBook account.  I 

wish I had more time to get on there.  I mean ... we're famous, ya know. 

A few months ago I was in my apartment studying for final exams.  I heard 

someone knocking on my door, I opened it, and it was the po-lice.  They came 

rushing in, cuffed me, and took me to jail.  They took me to the po-lice 

department, about five blocks from my apartment, and told me I had been 

indicted for fraud and extortion.  The po-lice talked to me about the reason I was 
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being charged, it had something to do with van der Lame, the internet, and the 

Andersons.  I had no idea what they were talking about.  But, I knew better than 

to start talking.  So I just stayed quiet and asked for my lawyer.  They weren't 

going to trick me, I've been here, ya know. 

Soon as they locked me up, they made me take some lie detector test.  

My lawyer said it might help with my plea if I done good on it.  So much for that. 

My lawyer showed me some information on the ProfileBook account that 

van der Lame and I shared.  I had never seen that stuff before, but it was hard to 

get my lawyer to believe me.  You see, van der Lame and I used the same 

screen name for our account, MoneyMakerz.  I don't even remember what Lame 

showed me.  It something about the Andersons agreeing to pay some money for 

something.  I don't know; I don't remember; it wasn't me anyway.  But, the 

problem I had was that every communication that van der Lame or I made from 

the ProfileBook account came from MoneyMakerz.  We agreed when we set up 

the account that we would never tell anyone who was actually sending the 

communications from our account.  But, I think I was more famous thanLame, 

anyway, ya know. 

At first, I decided I was going back to trial.  It was stressful, but I knew I 

didn't do anything.  But, as the trial got closer, my lawyer reminded me that the 

state's theory was that van der Lame and I were working together to get some 

money from the Andersons.  And, if the state could prove I did anything to help 

van der Lame, I may be going back to jail.  So, I decided to plead guilty to less 

serious offenses, facilitating fraud and extortion.   

From what I remember about my guilty plea, I basically agreed that I set 

up a ProfileBook account that van der Lame used to communicate with the 

Andersons.  Yeah, I was on the account, but I didn't set it up, and I definitely 

didn't communicate with the Andersons.  But, the government told me if I plead 

guilty, and if I would testify for the government at van der Lame's trial, they may 

recommend to the judge that I get the minimum sentence.  As part of my plea 

agreement, the government is waiting to see what my testimony is before it will 
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agree to recommend the minimum sentence.  I'll be sentenced after van der 

Lame's trial.  

I'm nervous about van der Lame's trial.  I don't like going to court.  I really 

don't like sitting on a witness stand.  But, I really need to get the minimum 

sentence.  I’m not really worried about adding a felony.  And, if van der Lame 

gets convicted, I guess I won't get that vacation, ya know. 
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KIFFIN VAN DER LAME 
(DEFENDANT) 

 
My name is Kiffin van der Lame. I am 22 years old, and am an Atlantican, 

born and bred. There’s a lot of stuff going down right now, and I don’t have a 

thing to do with any of it. It’s getting pretty old if you want to know the truth of it. It 

all started a few years ago when my friends and I were hanging out and drinking 

with a girl named Blanche. She was visiting the beach at Atlantica for her spring 

break and we had some fun. The girl went missing, and they tried to pin it on us! 

We drank a little, but I know I didn’t have anything to do with her disappearance. I 

mean, I can’t speak for anyone else, but I know that I wasn’t involved. The police 

charged my BFF, Xing Xing Bo, and me with aggravated kidnapping and 

intentional premeditated murder. I’m serious – I didn’t do a thing. And apparently 

the jury agreed. Well, at least some of them, but that does not matter. I don’t 

think it’s going to come back up again, I’ll just put it that way. 

I’m still not sure why they’re picking on me. I mean, I may be from a pretty 

powerful family, but they shouldn’t pick on me just because of that. And I guess I 

may have gotten in some trouble when I was younger, but it wasn’t my fault. The 

police were called when I was younger because I showed up at an ex’s house 

and wanted to show the world what the backstabber really was.  Bad judgment, 

sure, but I didn’t hurt anyone and it was my broken teenage heart talking.  Back 

when I was 16, I borrowed a car from a store parking lot, and they arrested me 

for stealing it! I wasn’t going to keep it. I thought it was my friend’s dad’s, but the 

police tried to act like it was someone else’s, and like I was taking it forever. And 

then three years ago I got in trouble when the police got called when I 

supposedly caused a disturbance at a nightclub. Man, that night was crazy! My 

friends and I may have been acting a little rowdy, but that didn’t give the police 

any reason to show up. They arrested me for being under the influence of drugs 

– ridiculous. Anyway, I mean, sometimes I smoke a little pot at parties with my 

friends (who doesn’t, right?) but that night I wasn’t doing anything illegal, and the 

only “drugs” I was taking were my regular medicines.  
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I take medicines because after the car-borrowing incident, my doctors told 

me I am bipolar. They said that this explains why I used to have these great 

periods of time when I would just feel unstoppable. I could go for days without 

sleep and feel on top of the world! But then I’d have some pretty rough times 

where I’d get really sad and feel pretty down. Every once in a while I’d even have 

periods of time that I didn’t really remember afterwards. It’s weird – you don’t feel 

it coming on, but when you snap out of it, days, sometimes weeks have passed 

and I have little to no memory of anything that has happened.  But like I said, 

they gave me some medicine - Lithium and Clozapine - and with those, I feel fine 

and completely normal – none of those ‘ups’ or ‘downs’ that I used to go through. 

Just normal Kiffin. I mean, every once in a while, I forget to take it. And I guess 

there was the one time I went out of town and forgot to take it with me. But I just 

called the doctor’s office and they called some in for me at the pharmacy near 

the beach house.  

I mean, with my medicine, I do just fine. And I’m getting tired of the police 

trying to say that I’ve done stuff I haven’t. 

 Most recently, they’ve concocted this story that I’ve been involved in 

talking to the family of that spring break girl. What?! I think my problem is that I’m 

too good of a friend. My buddy Xing Xing convinced me to set up a joint 

ProfileBook page together. I’m a trendy individual, so I figured what’s the harm? 

Wrong. Now the police are saying that I tried to talk to that poor family and take 

some money from them for information about their girl.  

First of all, I don’t even know a thing about what happened to the girl. Like 

I said, we had fun and partied together, but that’s all I remember. Second of all, 

Xing Xing is the one who set up the ProfileBook page. I was with Xing Xing when 

we got it started, but since that first time, I have never logged on. I don’t even 

know the password! Now Xing Xing, on the other hand, really loves that thing. I 

have told the police that over and over again. I even took a lie detector test 

where they asked me about the ProfileBook page. Guess what – they found out 

that I have been telling the truth about not even knowing the password or how to 

log on.  
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I think another thing the police are forgetting is that I do not need the 

money that the Anderson family was supposedly asked to send. I don’t mean to 

brag, but I’m worth millions. My family has tons of money from wise investments, 

and I gained access to my trust fund when I was 18. Let’s just put it this way - 

$300,000 is practically pocket change for my family and me – it’s barely more 

money than what the ice I’ve got on my wrist is worth.  

Ultimately, the last thing that I want is to continue to be associated with the 

Anderson family.  I understand that they have a vendetta against me, but it isn’t 

based on anything other than wanting to blame someone for their daughter’s 

disappearance – they just happened to pick me to hate. 

On the other hand, my friend Xing Xing has never really had a lot of 

money to play with. I hate to talk bad about my friends, but I just think that Xing 

Xing has gotten caught up with fame and all that and has kept that profile going 

for that. I really hate to say that – I mean, Xing Xing has been my best pal for a 

long time – I even offered to take Xing Xing on a trip with some of my savings, 

because we’ve both been through a lot over the past few years. It’s just hard to 

see someone you care about get so caught up with greed and fame. Bummer. I’d 

be sad to see Xing Xing go down for this, but I know that I wasn’t the one on 

ProfileBook, so that only leaves one other option… Plus, who knows who Xing 

Xing may have given that password to. 

I received copies of the doctor reports for the prosecution and the one I 

hired.  I know they don’t agree about this break issue.  How would I know 

whether I’m on a break?  If you don’t know what’s happened, you don’t know you 

were on a break.  That Swanson doc, though, didn’t spend very much time with 

me.  I felt like Dr. Wilson was much more professional and cared about me.  I 

answered questions for both of them.   
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LYNN GUINN, Ph.D. 
 

My name is Lynn Guinn.  I am a licensed clinical psychologist with a Ph.D. 

in applied linguistics.   I am officially domiciled in Shrader, but I spend most of my 

time traveling – immersing myself in other cultures, studying the world’s 

languages, and conducting my research.  When I’m not traveling, I work as an 

adjunct professor in the Brain and Cognitive Sciences Department at Shrader 

University where I teach courses in psycholinguistics.  I also provide expert 

reports and testimony in forensic linguistics pretty regularly these days. 

After I completed my undergraduate coursework and earned my master’s 

degree in clinical psychology, I traveled throughout Asia.  My family lived in 

Japan when I was a child, and I had always wanted to go back and spend some 

time there.  I was given an opportunity to work at an orphanage treating children 

with psychological disorders – everything from learning disabilities, to emotional 

trauma, to ADHD to bipolar disorder.  While I was in Japan, I had trouble making 

ends meet, what with all my student loan debt, so I started a part-time job 

teaching English as a second language.  One of my teaching prerequisites was a 

specialized training course in Japanese linguistics.  I got to know the professor 

and ended up working with him to conduct some research in contrastive 

linguistics.  Contrastive linguistics is a branch of applied linguistics.  The goal of 

contrastive linguistics is essentially to make teaching foreign languages more 

effective.  You see, by conducting a contrastive analysis of two languages, one 

can predict which aspects of the new language will be more difficult for students 

to learn, and the curriculum may be adapted accordingly.  My colleague and I 

spent over a year working on our study which compared and contrasted the 

English language with the Japanese language.   

From there, my love of linguistics just blossomed.  I left Japan and came 

back to the U.S. to get my Ph.D. in applied linguistics.  My Ph.D. work focused 

primarily on a contrastive analysis of the English language with German and 

Dutch.  I also continued my practice as a clinical psychologist while I was 

completing my Ph.D..  I worked part time in the university’s abnormal psychology 

lab documenting case studies and observing and treating patients with all sorts of 
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bizarre psychological conditions.  Nothing fascinates me more than language and 

the human mind.  It’s just amazing the things people will do when they lose touch 

with reality. 

I got into the field of forensic linguistics after I met my best friend, Jamie.  

Jamie’s entire life has been devoted to the training and supervision of search and 

rescue (SAR) dogs.  Jamie also works as a private investigator to help pay the 

bills.  Needless to say, Jamie frequently works on criminal cases with various 

forensic analysts – forensic pathologists, forensic psychologists, detectives, and 

so on.  When Jamie and I met, Jamie was working on a case where a young 

woman named Kasey had gone missing.  Kasey’s friends and family suspected 

foul play.  Her husband, an ex-cop, was on his fourth marriage and had a 

reputation for being controlling and possibly even abusive.  Based on the 

evidence, I would say he suffers from an anti-social personality disorder-most 

serial killers do.   

During Kasey’s case, the prosecution uncovered a series of emails Kasey 

allegedly sent to her family members, telling them that she was scared of her 

husband and that she feared for her own safety.  The prosecution needed an 

expert to examine the emails to help determine if they were actually sent by 

Kasey and to rule out the possibility of tampering.  I was able to step in.  Jamie 

got me involved in the case, of course, and I proved to be a valuable expert 

witness.  We determined that the emails were almost certainly from Kasey, and 

that she genuinely feared for her life, but in the end, that evidence was not 

enough to convict Kasey’s husband because we were unable to find Kasey’s 

body.  You know, Jamie’s SAR dogs just searched and searched for that young 

woman’s body with no luck.  It’s so sad.  I can really sympathize with the 

Andersons and the turmoil they’ve experienced in not being able to find 

Blanche’s body.   

It was my experience with Kasey’s case that fostered my love for forensic 

linguistics.  Recently, Jamie and I spent two years in the Netherlands-partly 

because Jamie was interested in the Dutch SAR program-it’s excellent, but also 

so that I could study forensic linguistics.  Some of the world’s premier forensic 
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linguists work in the Netherlands.  Studying under them was the best training I 

could receive.  In the last five years or so, I have provided expert forensic 

linguistic testimony in a wide variety of cases.  My primary role has usually been 

to help identify the author of various anonymous texts.  For example, I’ve helped 

identify the authors of bullying text messages, the authors of threatening emails, 

particularly in domestic cases, the authors of hate mail and even the authors of 

ransom letters.   

Generally, my first step in determining whether a given individual may 

have written a particular text is to conduct a rigorous analysis of the individual’s 

idiolect which is to say that I study the person’s patterns of language usage 

including his or her vocabulary, spelling and grammar.   I usually conduct this 

analysis by reviewing as many samples of the individual’s writing or speech as 

are available.  The more samples I have, the easier it is to conduct the analysis.  

I then compare the individual’s idiolect with the style of the anonymous text and 

come to one of three conclusions: (a) that the text is consistent with the 

individual’s idiolect; (b) that the text is inconsistent with the individual’s idiolect; or 

(c) that there is simply not enough information to form a conclusive opinion.   

I also examined the text for signs of tampering or fabrication.  You’d be 

surprised how easy it is to detect counterfeit communications, where an 

individual is attempting to imitate someone else.  When I conduct my forensic 

analysis, if someone has tampered with a text or is attempting to impersonate 

another person, the contrasts between the fabricated text and the actual idiolect 

of the person who is being imitated become obvious.  The phony author almost 

always focuses on the content of the communication – on the overall message – 

but, unless the author is an expert linguist, he or she will almost certainly fail at 

imitating another individual’s idiolect. 

In this case, I’ve examined hundreds of van der Lame’s writings including 

diary entries, emails, a poem that I think you have, and letters to family and 

friends written by van der Lame during his time in prison.  I’ve identified 

numerous lexical items and phrases that occur with regular frequency in van der 

Lame’s writing and which, incidentally, do not appear in the ProfileBook 
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messages sent to the Andersons’ attorney.  My determination is that the 

ProfileBook messages are not consistent with Van der Lame’s mental lexicon 

and idiolect. 

Also, in this case, I examined the ProfileBook messages to determine the 

likelihood that they were written by someone who spoke Dutch as a first 

language and English as a second language, like Kiffin Van der Lame.  You see, 

there are certain rules and principles that govern the sentence structure of any 

individual language.  A language’s syntax is basically the way words are put 

together in sentences of that language.  For example, the syntax of the English 

language is quite similar to the syntax of Dutch, but the syntax of both Dutch and 

English differ significantly from the syntax of Japanese.  So, by analyzing the 

sentence structure of the ProfileBook messages, I can determine the likelihood—

or unlikelihood as with this case—that they were composed by a native Dutch 

speaker as opposed to someone whose language acquisition took place 

elsewhere.   

Nobody paid me to perform this analysis for Xing Xing Bo’s native 

language, and honestly, I am not sure I’d be qualified to do that anyway. 

In reviewing the ProfileBook messages between “MoneyMakerz” and 

“TerryBull,” I found that although the messages were written in English, the 

syntax was not consistent with that of a native English speaker or that of a native 

Dutch speaker.  Now I will admit that I only speak English, German, Dutch and 

Japanese and those are the only languages I have studied with any depth, but 

based on my analysis, the syntax of the ProfileBook messages is most consistent 

with that of the Japanese language than it would be of English, German, or 

Dutch.  Again, those are the only ones I can really talk about.   

If I may elaborate further, by examining the grammatical structures of a 

particular language, you can create a set of rules that more or less governs the 

structure of that language.  It’s almost like a mathematical equation.  For 

example, different languages have different ways of showing the relationship of 

the sentence’s subject, verb and object.  Both Dutch and English use word order.  

This means that you can tell who is doing what to whom by looking at the order 
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of the words.  If you change the word order around, the meaning of the sentence 

changes.  Languages that depend on word order are known as configurational 

languages.  For example, in both Dutch and English, saying “a hyper child just 

ate a large funnel cake” is vastly different from saying “a hyper funnel cake just 

ate a large child.”  In essence, the configuration of the words makes a huge 

difference to the meaning of the sentence.  

Languages like Latin and Japanese are called non-configurational 

languages.  The order of the words does not matter to the meaning or the 

structure of the sentences in non-configurational languages.  More particularly, 

there is no verb phrase (“VP”) component.  I can draw a diagram if you’d like, but 

the basic idea is that in configurational languages, the subject of the sentence is 

outside the verb phrase and the object is inside; in non-configurational 

languages, since there is no verb phrase component, there is no structural 

difference between subject and object.  In a sense, the word order is more free.   

 
Japanese, like many other Asian languages, is often called a topic-

prominent language, which means it has a strong tendency to indicate the topic 

separately from the subject, and the two do not always coincide.  The sentence 

“Z!-wa hana-ga nagai” literally means, “As for elephants, their noses (are) long.”  

The topic is z! “elephant,” and the subject is hana “nose.”  In Japanese, the 

subject or object of a sentence need not be stated if it is obvious from context.  In 

addition, Japanese sentences tend to be much shorter and pronouns may be 

omitted on the theory they are inferred from the previous sentence, and are 

therefore understood.  In the context of the above example, you might simply 

“noses are long” or even “are long” and omit the subject altogether.  A single verb 

like “done” or a single adjective like “jealous” can be a complete sentence 
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because the remaining words can be inferred from the context.  Also, Japanese 

pronouns function differently from English and Dutch pronouns in that they can 

take modifiers as any other noun may.  For instance, in English or Dutch, we 

would not say: “The startled she let out a scream,” but you can say essentially 

the same thing in Japanese and have it be grammatically correct. 

In summation, I’ve concluded that the syntax of the ProfileBook messages 

is entirely inconsistent with the syntax of Dutch and English.  Based on my 

analysis, I would conclude that Kiffin Van der Lame was not the author of 

ProfileBook messages – that is unless there was some sort of psychotic break 

that altered the idiolect and the syntax of the communications at the time the 

messages were composed.  Even then, I would not expect to see such a 

pronounced syntax differentiation for a native Dutch speaker with English as a 

second language.   
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MORGAN ZUCKER 
 

My name is Morgan Zucker.  I am the Chief Enforcement Officer for 

ProfileBook.  I have worked for ProfileBook for over 10 years, advancing from a 

mid-level position in the development department to where I am now. 

Prior to working with ProfileBook, I was the Teller Manager at a local 

branch of Second Bank.  My duties there included supervising the tellers, making 

sure the Policies and Procedures Manual was followed, and overseeing the 

frequent wire transfers initiated from and received by our bank.  I left that position 

in early 2000 after I was offered a position at ProfileBook. 

At ProfileBook, my primary duty is to supervise the Enforcement Division, 

which monitors user threads for inappropriate or illegal activity.  Essentially, 

ProfileBook is a networking medium.  Users join ProfileBook and can then create 

a profile, post photographs, and exchange messages and information with other 

users. Because ProfileBook is open to users of all ages, we strive to maintain a 

family-friendly atmosphere.  For instance, underage solicitation, pornography, 

and lewd posts are all strictly prohibited by ProfileBook.  My division’s main goal 

is to monitor for such prohibited behavior, promptly remove it, and, if necessary, 

notify the authorities.  We also monitor for federal violations and suspiciously 

criminal activity.  I’m proud to say that we have a legal notice at the bottom of all 

pages to remind users to be careful with what they do online.  That was my idea, 

and the President of the company took it and gave me a bonus for thinking of it.  I 

guess I may eventually work myself out of a job with those good ideas!   

I was in the office the day that the van der Lame ProfileBook posts were 

discovered.  One of my enforcement officers brought me a screen shot of the 

threads posted on a page of the ProfileBook user “MoneyMakerz” and asked me 

if the conversation between MoneyMakerz and TerryBull was a violation of 

ProfileBook policy.   We produced a copy to the government in this case using 

our ability to screen print past pages.  We save them for up to six months, and 

the authorities contacted me in April, I think it was, so I still had the ability to pull 

them from January, February, and March 2010. 
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Unsure of the implications of the conversation between MoneyMakerz and 

TerryBull, I asked for advice from our Chief Legal Counsel, who told me that I 

should remove the posts immediately, as there appeared to be some serious 

criminal violations taking place.  I immediately canceled the accounts of 

MoneyMakerz and TerryBull and removed all traces of this conversation from 

ProfileBook.   

I also notified the authorities, and provided them with the ProfileBook 

account information for both MoneyMakerz and TerryBull.  They told me to keep 

the information off the public domain, but to preserve the electronic computer 

information establishing the chain of custody, I think it was called.  Anyway, I 

gave them the page printed out in the same form it appeared before it was 

removed.  We are required to keep that anyway, at ProfileBook, in case there is 

an issue like this.  We routinely destroy them after about a year as we don’t have 

the ability to store them much longer than that.  There can be a lot of paper!   

When users create an account, they are required to associate an e-mail 

address with the account and the ProfileBook software records the IP address of 

the computer through which the account was created.  I am experienced in IP 

address identification as part of my job at ProfileBook.  I can’t do my job properly 

without understanding that, so the company has sent me to about three trainings 

on that type of thing.  Technology is always changing, you know.  Anyway, the 

TerryBull account had an IP address that corresponded to a computer in United 

States and had the e-mail address veal@veallaw.com associated with it.  The 

MoneyMakerz account had an IP address that corresponded with a computer in 

Atlantica and had the e-mail address vanderbo@coldmail.com associated with it. 

From the ProfileBook headquarters, we are also able to monitor how often 

the account is logged into. There was heavy activity on the account – meaning 

that the account was accessed multiple times a day – beginning on April 30th 

through May 15th of 2010. The corresponding IP addresses were associated with 

a computer located in Atlantica.  I think I read that van der Lame was not around 

at that point—I seem to recall that van der Lame was arrested or something 

about that time, but again, I’m really not sure. 
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c/oAtlantica Bank Fund Administration LLC 
2301 Atlantica Avenue, Suite 4195 
Atlantica City, AtlanticaATL 
 
 
Account #1234567 

Kiffin van der Lame 
1001 Favorite Street 
Atlantica City, Atlantica ATL 
 
 
 

 

UNAUDITED STATEMENT OF TRUST 
ACCOUNT 

 

 
FOR THE PERIOD JAN. 1, 2010 THROUGH MAR. 31, 2010 

AMOUNTS SHOWN IN UNITED STATES DOLLARS 
 
  Current Quarter  Year-to-Date 
     
Beginning Capital Value  $        4,275,427.62 $        4,275,427.62
     
          Contributions 0.00  0.00
          Withdrawals  14,000.00  14,000.00
Total Capital Additions & 
Withdrawals 

14,000.00  14,000.00

   
Adjusted Capital Value 4,261,427.62  4,261,427.62
   
To which is allocated your share 
of: 

  

   
          Net Investment Income 347,124.12  347,124.12
   
Ending Capital Value* 4,608,551.74  4,608,551.74 
   
          Net Returns 8.0%  8.0%
   
 
* Ending Capital Value represents your balance net of any performance allocations and management fees. These figures 
have not yet been audited or reviewed by tax professionals and should not be used for computing actual income tax 
liability. 
 
 
 
This statement of your investment in the above referenced fund (the "Fund") for the period indicated on the statement is provided by Atlantica Bank Fund 
Administration LLC("Atlantica Bank") solely in its capacity as administrator to the Fund. This statement is based on information provided to Atlantica Bank by third 
parties presumed to be reliable asas well as from the Fund and its Manager. Atlantica Bank uses it best efforts to ensure the information as provided is timely, 
accurately and completely presented.Furthermore, the statement is based on unaudited books & records and may include estimated values of certain Fund 
investments. As such, the statement remains subject to change until a final audit. 
 
 
This statement may contain information that is confidential or privileged. If you are not the intended recipient, please delete and/or destroy all copies in 
yourpossession, notify the sender that you have received this statement in error, and note that any review or dissemination of, or the taking of any action in 
reliance on, thisstatement is expressly prohibited.
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 MONEYMAKERZ 
  *Edit my profile 
NEWS 
MESSAGES 
EVENTS 
FRIENDS 
GROUPS 
PHOTOS 
 

 
 

MESSAGES—BETWEEN YOU AND TERRYBULL 
 
 

MESSAGES—BETWEEN YOU AND TERRYBULL 
&

TerryBull: My name is Terry Veal.  I am an attorney in the United States and 
represent the parents of Blanche Anderson.  My clients have asked that I 
contact you to discuss whether you would be willing to provide details 
regarding Blanche’s disappearance.  JAN.13, 2010 9:02 

MoneyMakerz: I do not know informations.  But as for if I did, information 
would be worth many clams as you say to your clients, no?  JAN.17, 2010 
17:21 

TerryBull:  Thanks for calling me back.  As I said on the phone, my clients are 
willing to compensate you for your cooperation.  If you provide them 
everything they want to know, like we discussed, they are willing to pay 
you 100,000 USD.  JAN.17, 2010 19:01 



MoneyMakerz: Dude man.  If I had informations, would be worth at least $500K.  
FEB.22, 2010 16:14 

TerryBull: The Andersons will go as high as $200,000, but you must agree to tell 
them all the details about Blanche’s disappearance.  FEB.22, 2010 16:38 

MoneyMakerz: For $300K, I tell client all informations I know.  My offer for 
today only – each day go by, price go up. Blanche get more dead.  MAR.11, 2010 
9:47 

TerryBull: You have a deal.  Please provide me your bank information, and I will 
make sure the $300,000 in U.S. currency is wired to your account by the end of 
the week.  Also, reply with your contact information and I will set up a 
conference call between you and the Andersons.  MAR.11, 2010 13:01 

MoneyMakerz: Wire moneys to Europa Bank – fasst.  R#r is 0055500 account # 
878787999900.  My celle number of 5559875644.  Plesure doing buizness wit 
you.  MAR.11, 2010 13:27 
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IN THE CRIMINAL COURT FOR ATLANTICA&
 
CASE NO. CR-12345 
 
ATLANTICA      Attorney for Atlantica: J. Johnson 
     
v. 
 
XING XING BO     Q: B. Bly 
     
d/o/b                      
 
 

JUDGMENT FORM 
 

 
Charged Offense:  Assault  Date of Offense: May 3, 2002 
 
Plea of Guilty:  Assault (misd). Date of Guilty Plea:  September 2, 2002 
 
Sentenced to:    Probation - 6 months 
 
Conditions of Probation as follows: Report to probation officer for 6 months, pay $50 
fine, pay court costs, attend/complete anger management classes for 8 weeks, no contact 
w/ victim 
 
Probation effective:  September 2, 2002 
 

This 2nd day of September, 2002. 
 
_/s/ A. Akins__________________    
   Judge       

 
Approval for Entry: 
 
_/s/ J. Johnson________________ 
   Prosecutor 
 
__/s/ B. Bly___________________ 
   Defendant Attorney 
 
_  /s/ Xing Xing Bo_____________ 
   Defendant 
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FOR IMMEDIATE RELEASE—MAY 1, 2010 

LOS ANGELES, CA – Alias Network is proud to announce the 
impending arrival of its newest series, a show that will 
uncover some of the most heart wrenching stories of 
today’s families.  “Seek Justice, Not Revenge: Real Stories 
of Parents Speaking Out for Children Who Cannot” will 
focus on the real-life tragedies that happen to parents and 
children on an all-too-often basis.  Set to air in autumn of 
this year, “Seek Justice, Not Revenge” will give viewers the 
inside scoop on murders, kidnappings, and mysterious 
disappearances that continue to affect parents of missing 
children. 

 

As part of this new series, Alias Network welcomes Connie 
and Avery Anderson as co-producers. The Andersons lost 
their daughter, Blanche, in a tragic and well-publicized 
disappearance that occurred on the beautiful tropical 
island of Atlantica. On the first episode of “Seek Justice, 
Not Revenge,” the Andersons will share the story of 
Blanche’s disappearance, as well as their relentless quest 
to bring justice to Blanche’s alleged killer – the 
controversial Kiffin van der Lame. 

 

The Andersons are excited about sharing their story with 
the world. Says Connie, “we miss Blanche more than 
anyone could imagine. While we know that we can’t ever 
get Blanche back, the best way to honor her memory is 
through my production of this powerful and provocative 
new series from Alias Network.” Connie plans to donate 
several hundred thousand dollars from her income as 
producer to fund the Blanche Anderson Foundation – an 
organization that will be dedicated to assisting the families 
of missing children. Alias Network, along with the 
Andersons, greatly anticipates delivering the drama and 
passion of lost children to a nation-wide television 
audience.  

FOR MORE INFORMATION, CONTACT:  
TERRY VEAL, (555) 123-9997 
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P.O. BOX 4758 

SHRADER, TN 12345 
(615) 555-1234 

 
 
 
August 20, 2010 
 
To: Shrader, Tennessee Police Department 
 
RE: PSYCHOLOGICAL DETECTION OF DECEPTION EXAMINATION OF:  
 

KIFFIN VAN DER LAME 
 
CONCLUSION: NO DECEPTION INDICATED (NDI) 
 
On August 19, 2010, I administered a Psychophysiological Detection of Deception 
(PDD) examination to Kiffin van der Lame who reported a current residence of 1001 
Favorite Street in Atlantica City, Atlantica on the island of Atlantica. At your request, I 
administered this examination to determine the truthfulness of van der Lame’s denial that 
van der Lame had communicated with the Anderson family via the ProfileBook social 
medium interface. I administered this examination in the offices of Pants on Fire 
Investigations, LLC. I utilized an Axciton Computerized Polygraph System (Version 5.5) 
to administer this examination. I last calibrated this system on August 13, 2010. 
 
Prior to the examination, van der Lame signed a consent form and acknowledged that the 
evaluation was voluntary. Van der Lame appeared to be sober, alert, and oriented to 
surroundings. Van der Lame reported no mental or physical conditions that would 
preclude undergoing this examination. 
 
Detective Johnson of the Shrader Police Department provided the facts for this 
examination. The case facts were that an individual logged in to ProfileBook as user 
“MoneyMakerz” corresponded with one Terry Veal, logged in to ProfileBook as user 
“TerryBull” between January and March 2010.  The subject of the conversation was the 
disappearance of Blanche Anderson. User “TerryBull” asked user “MoneyMakerz” if 
“MoneyMakerz” had any information regarding said disappearance. User “TerryBull” 
stated that his clients, the Anderson family, would be willing to pay user 
“MoneyMakerz” for information on the disappearance – a lump sum of 100,000 USD. 
User “MoneyMakerz” countered with an offer to disclose information for a sum of 
300,000 USD, claiming that that amount was that day’s offer, and every day the price 
would go up and “Blanche will just get more dead.” User “TerryBull” agreed and 



requested user “MoneyMakerz”’s bank account information. User “MoneyMakerz” 
responded with routing and account numbers to an account at Europa Bank. 
 
DURING THE PRE-TEST INTERVIEW 
Van der Lame stated in substance as follows: 
Van der Lame and friend Xing Xing Bo set up ProfileBook user name “MoneyMakerz” 
together, but van der Lame maintains that Xing Xing Bo did all of the work and van der 
Lame was merely in the same room. Van der Lame insists that van der Lame did not 
know how to log in at the time and still does not know how, nor does van der Lame know 
the password for the ProfileBook account. Van der Lame denies any communication or 
correspondence on the ProfileBook social media interface with any user, including a user 
by the screen name of TerryBull. 
 
MATERIALS REVIEWED 
The following material(s) were reviewed prior to the examination. They were provided 
by the Shrader Police Department.  
 
“Screen Print” of ProfileBook conversation between users TerryBull and MoneyMakerz. 
 
NUMBERS TEST 
Prior to discussing the matter under investigation, I conducted a blind numbers test, in 
which I instructed van der Lame to choose one of five numbers, three through seven. Van 
der Lame wrote the number on a piece of paper while my back was turned and concealed 
it beneath the leg of the table. I told van der Lame I would ask whether van der Lame 
wrote the number one, two, etc., through seven. Van der Lame was to answer each 
question “no,” thereby lying about which number had been selected. This acquaints the 
subject with the testing procedure and provides a chart which portrays his or her normal 
level of reactivity, both when telling the truth and when lying. Despite some distortions 
caused by movement, I correctly determined that van der Lame’s selected number was 
“6.” This indicates that the body reacts normally. I cautioned van der Lame not to move 
on subsequent charts. 
 
DURING THE DATA COLLECTION PHASE OF THIS EXAMINATION: 
I utilized a test technique known as the Zone Comparison Test (ZCT).This test technique 
has been scientifically validated by the Department of Defense Polygraph Institute and is 
approved by the American Polygraph Association. Prior to the collection of any data, I 
carefully reviewed all test questions with van der Lame to ensure complete understanding 
of each question. I then proceeded to collect three charts of data that recorded van der 
Lame’s cardiovascular activity, electrodermal activity, and respiratory activity while I 
asked all the questions we had previously reviewed. Van der Lame was a cooperative 
subject and followed all instructions.  
 
 
 
 
 



The following relevant questions were asked in the mixed issue ZCT format: 
 
Q:  Were you present when the ProfileBook account for user name “Money Makerz” was 
set up?  

A: Yes. 
 

Q:  Did you set up the account by yourself?  
A: No. 
 

Q:  Do you currently know the password to the ProfileBook account? 
A: No. 
 

Q:  Have you used the ProfileBook account for “MoneyMakerz” since its creation? 
A: Yes. 

 
Q:  Did you correspond with user name “TerryBull” on or about March 11, 2010?  

A: No. 
 
I ran a total of five charts. I found no persuasive evidence of countermeasures, and the 
charts were capable of being scored. I evaluated the charts using the Federal 7-position 
numerical scoring system with the Federal multi-issue decision rules. Van der Lame 
scored +3 or higher on every question - No deception indicated (NDI). 
 
I also used the PolyScore algorithm (ver. 6.0) to analyze the charts. This algorithm was 
developed by the Applied Physics Laboratory of Johns Hopkins University under a series 
of contracts from the Department of Defense. The algorithm evaluated the charts as No 
Deception Indicated (NDI), and calculated the probability of deception as being .02 on a 
scale ranging from 0.00 to 1.00. 
 
 
In my opinion van der Lame answered the relevant questions truthfully.  I have been 
doing these types of tests for so many years, even the prosecutors around town trust me.  
I have no question in my mind about the results of my processes in this case.  Please 
contact me if you have additional questions. I am always happy to serve the citizens of 
this great state, particularly so close to home. 
 
Respectfully submitted, 
 
 
Original Signed By: 
Melissa Martinez, Ph.D. 
Pants on Fire Investigations, LLC 
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DEPOSITION OF JAMES WILSON, M.D. 

--------------------------------x 

TAKEN:   JUNE 3, 2010  

STARTED:   8:07 AM 

LOCATION:  DR. WILSON’S OFFICE, NASHTOWN, TENNESSEE 

Appearances:    
For the Defendant,    Maxwell Grayson 
      Grayson & Giffin, PLC 

123 Madison Ave. 
       Nashtown, TN 37200 
 
 For the Government,   Jamie Delaney 
       U.S. Attorney’s Office 
       Southeastern District TN 
       1109 Federal Way 
       Shrader, TN  37099 
--------------------------------x 

 DEPOSITION OF JAMES WILSON, M.D., taken by Order of 

the Court, before a Tennessee certified court reporter 

authorized to perform stenographic reporting services. 

--------------------------------x 

WHEREUPON THE FOLLOWING TESIMONY WAS GIVEN UNDER OATH: 

Q:  Please state your name for the record. 



Dr. Wilson:  James David Wilson. I am an M.D. 

Q:  What do you do for a living, Mr. Wilson? I’m 

sorry, Dr. Wilson? 

Dr. Wilson:  I am a practicing psychiatrist in 

Nashtown, Tennessee.  I am also a member of the Federal 

Drug Administration’s advisory commission with respect to 

black labeling of drugs.  I make recommendations as to 

whether certain drugs need the strongest possible warnings 

to consumers.  Prescription drugs are extremely valuable 

tools for my profession, but they are also imperfect and 

can cause much damage.  I believe that most prescription 

drugs have the potential to change the way the brain 

functions, and this can affect behavior dramatically. 

And, Dr. Wilson, could you explain your educational 

backgro— 

Attorney for Prosecution:  I think we can stipulate to 

his status as expert. 

Q:  I want his CV in for the record. 

Attorney for Prosecution:  Sure.  Reserve objections? 

Q:  I think that makes the most sense.  You can just 

object at trial when Dr. Wilson testifies.   

Dr. Wilson, I’m handing you a document.  Do you 

recognize it? 

Dr. Wilson:  Yes, that’s my Curriculum Vitae. 



Q:  And does it accurately reflect your educational 

and professional background?   

Dr. Wilson:  Yes, it does.   

Q:  Okay, let’s mark that as Exhibit 1.   

(Whereupon Exhibit 1 was marked). 

Dr. Wilson, how did you come to be involved in this 

case? 

Dr. Wilson:  Well, you contacted me and requested that 

I examine Kiffin van der Lame to determine whether the 

problems with psychotic breaks might have been a factor in 

the time period leading up to the arrest for wire fraud and 

extortion on May 14, 2010. 

Q:  And did you reach a conclusion about that? 

Dr. Wilson:  I did.  I concluded that Kiffin van der 

Lame very likely experienced a psychotic break during the 

days surrounding the ProfileBook incident to the extent 

that, not only would the subject have not fully been able 

to appreciate the acts at the time, but also would not have 

any clear recollection of the events. 

Q:  And how did you come to reach this conclusion? 

Dr. Wilson:  I examine the subject’s previous medical 

history.  I interviewed van der Lame, and I looked at 

history of medication use.   



Q:  Let’s talk for a moment about previous medical 

history.  What did you learn from your review? 

Dr. Wilson:  Well, van der Lame was diagnosed with 

bipolar disorder at a relatively young age, 15. 

Q:  Can you explain what bipolar disorder is? 

Dr. Wilson:  Sure.  It’s also referred to as being 

manic-depressive.  A person with bipolar disorder goes 

through intense swings of emotion.  Sometimes van der Lame 

will be almost uncontrollably full of energy—upbeat, 

starting multiple large projects, hardly sleeping.  Then, 

suddenly, that manic stage just disappears, and a 

depression sets in.  The patient has extreme feelings of 

sadness and hopelessness, and the ability to function is 

significantly impaired. 

Q:  How is bipolar disorder treated? 

Dr. Wilson:  I think you should be mindful that there 

are varying degrees of bipolar disorder.  The kind you most 

hear about is not as severe as this patient’s case, which 

is exacerbated also by medication management difficulties.  

This is an extreme case—a 9 on a scale of 1 to 10.  

However, bipolar disorder is usually with medication 

management.  Lithium, in particular, is good at stabilizing 

moods.  But, it is extremely important that medication be 

taken regularly.  Although it may take a few weeks for 



medicine to work its way fully out of a patient’s system, 

once it does, the symptoms will return suddenly and 

aggressively.  Unfortunately, one of the side effects of 

having your bipolar disorder controlled with Lithium is 

that you feel fine, and you may convince yourself that you 

don’t need any medicine.  It’s hard to blame anyone for 

that.  But, if they stop taking the medicine, then the 

problems start all over again.   

Q:   And how is bipolar disorder associated with 

psychotic breaks? 

Dr. Wilson:  Well, a psychotic break is also referred 

to as psychosis.  It is usually a depressive state, 

although it can be manic, that is accompanied by extreme 

agitation and even hallucinations.  People experiencing 

psychotic breaks can be a danger to themselves or others, 

and they generally don’t have any control over what they 

are doing.  Psychotic breaks can occur as a result of a 

bipolar phase.  They have also been known to be a side 

effect of the very medications intended to control bipolar 

disorder.   

Q:  You say that fifteen was a relatively young age 

for van der Lame to receive a bipolar diagnosis?  Is that 

an unusual age for such a diagnosis? 



Dr. Wilson:  Well, yes and no.  Usually, bipolar is 

diagnosed in young adults, say, in their early twenties, 

who, along with their families, begin to realize that 

something is just not quite right with them.  Teenagers can 

be erratic by nature, due to surging hormones, growing 

brains and bodies, and generally becoming acclimated to 

adult society, so diagnosing bipolar is a little trickier 

in them.  But, it is done.  In fact, in situations like van 

der Lame’s, where the patient comes from a privileged 

background, it would be more likely that family members 

would have the resources to secure early treatment.  Too 

often, teenagers and young adults struggle with impulse 

control that is simply beyond their ability to handle, but 

because they do not have access to medical treatment, they 

end up getting into trouble with the police, or, worse, 

turning to illegal drugs in an attempt to self-medicate.  

So many people are in prison today simply because they 

didn’t have access to proper psychiatric treatment and 

medications.  

Q:  Now, Dr. Wilson, please explain how you reached 

the conclusion that van der Lame experienced a psychotic 

break during the time period that the subject is alleged to 

have committed extortion. 



Dr. Wilson:  Well, for one thing, the fact that van 

der Lame has experienced them before makes it more likely 

that a duplicate experience will occur.  Van der Lame was 

diagnosed with a psychotic break for the first time at the 

same time of the bipolar diagnosis.   

Q:  And what were the circumstances surrounding that 

diagnosis?  

Dr. Wilson:  The medical records don’t provide great 

detail, but I understand from my interviews that the 

subject had always felt sort of “up and down”—maybe the 

fact that van der Lame’s parents were away from home so 

much due to their positions made it difficult to feel 

understood and accepted.  Anyway, shortly after breaking up 

with someone van der Lame was dating, a real depression set 

in.  One night, van der Lame was found outside the house of 

an ex covered in red paint.  There was a painted obscenity 

on the ex’s house.  During the police investigation of that 

incident, several medical tests were run, and doctors 

eventually testified that the painting incident had 

happened while van der Lame was experiencing a psychotic 

break stemming from bipolar disorder.  Shortly thereafter, 

van der Lame was placed on medication to control the 

disorder. 



Q:  Is medication always warranted for treatment of 

bipolar disorder? 

Dr. Wilson:  Not necessarily.  Sometimes sunshine, 

exercise, good nutrition, and engaging hobbies can control 

symptoms.  It’s amazing, but someone who doesn’t eat well 

can really put themselves at risk for serious psychological 

and psychiatric problems.  I have discussed this at length 

in my book. 

Q: Is that “Vitamins and Water:  The Diet that Will 

Save your Life?” 

Dr. Wilson:  So, you’ve heard of it?  Good. 

Q: I’ll ask the questions, please, doctor.  When was 

the next psychotic break?   

Dr. Wilson:  Well, when van der Lame was 18 and 

applying to University, there was an incident.  The trouble 

was eventually attributed to a recent change in medication. 

Q: And does that pretty much get us up to the 

ProfileBook incident? 

Dr. Wilson:  Almost.  I mean, during the Blanche 

Anderson trial, van der Lame was understandably agitated 

and depressed, and I’m not at all certain that van der Lame 

received proper care while in custody.  But, anyway, after 

such a traumatic experience, it would not be unexpected 

that someone would have some bumps in the road on the way 



to rebuilding one’s life.  Anyway, van der Lame was having 

difficulty with medication around the time of the 

ProfileBook incident.  Van der Lame told me that some 

medication was stolen some after a car wreck where van der 

Lame’s car was hauled off by a wrecker.  I believe that the 

theif may even have simply replaced some missing pills with 

Aspirin.  Both of the pills are white.  Even if that’s not 

true, and the dosages were simply missed rather than 

substituted with aspirin… Well, this caused van der Lame to 

be inconsistent with dosing, so it’s not at all difficult 

for me to believe that van der Lame experienced emotional 

difficulties at that time.  So, in addition to the fact 

that a side effect of Lithium itself could have caused a 

psychotic break, the inconsistent dosing could simply have 

aggravated any underlying problem.  That, combined with the 

shock of having been in police custody and not receiving 

proper care, makes it really easy to understand that a 

psychotic break might have taken place.  And the car wreck—

that really added to the stress load as well.  There was 

even a concussion involved, as I recall. 

Attorney for Defendant: That’s all my questions.   

--------------------------------x 

***** OFF THE RECORD AT 8:29 am ***** 

--------------------------------x 



CONFIDENTIAL PSYCHIATRIC ASSESSMENT  
  
Patient:   Kiffin van der Lame    Date of Evaluation: 05-17-10 
D/O/B:   [Electronically redacted for HIPPA] 
Address:   [Electronically redacted for HIPPA] 
SSN:  [Electronically redacted for HIPPA] 
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++++++END OF NOTE+++++++ 

Electronically signed by:  
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  XX PLACED IN PATIENT CHART ___ DESTRUCTION/SHRED  

___ CONTAINS HIV INFORMATION    XX HIPPA RELEASE ON FILE 



Curriculum Vitae       James Wilson, M.D. 

 
EDUCATION 
B.A. Philosophy, Columbus University in the City of New Amsterdam 
        Thesis:  “Cowboys with Daddy Issues:  A Philosophical Critique Concerning How 
America’s Young Men are being Failed by their Fathers and the Criminal Justice 
System.” 
M.D. Cornelius University School of Medicine 
 Residency:  St. Loki University Hospital (Chief Resident) 
 
APPOINTMENTS 
U.S. Food and Drug Agency, Committee on Safe Drug Usage 
Co-Chair, Communications Recommendations Committee 

 Championed “Safer Drugs; Safer Citizens” Initiative to advise public of dangers 
and side effects of commonly-used drugs. 

 More “black box” warnings issued during service period than in last 12 years 
combined. 

 Unanimously appointed to three consecutive terms as co-chair.  (Resigned from 
co-chair position voluntarily when conflict of interest report from watchdog group 
reported stock ownership in several prescription drug companies.)   

 
Adjunct Professor of Child Behavior and Medico-Societal Response,  
Cornelius University 
 Four-Time Honoree of Student-Chosen Award for “Most Understanding 
 Professor” 
 
Board Member,  
Big Siblings Society 
 
PROFESSIONAL 
Solo Practitioner in field of psychiatry.  Counsel and treat patients with regard to various 
social, emotional, and behavioral issues.  Emphasis on serving juveniles and youth 
population.  Consult with treating psychologists, educators, and parents to develop 
holistic approach to treatment of mental health disorders.   
 
Legal consultant regarding mental capacity to stand trial 
 
PUBLICATIONS 
Vitamins and Water:  The Diet that will Save your Life! 
The Devil Made Me Do It:  Medical Side-Effects that Explain Atrocious Behavior 
 
PROFESSIONAL SOCIETY MEMBERSHIPS 
Academy of Behavioral Medicine Research (Fellow) 
American Academy of Psychiatry and the Law  
Society for Study of Social Influence  



L/1./69&U5<0:4518& 
450 mg tablets  Rev 08/2009  

Z$"$J>L&O>J"!"Z 
Lithium toxicity is closely related to serum lithium levels, and can occur at doses close to therapeutic levels. Facilities for prompt and accurate serum 

lithium determinations should be available before initiating therapy (see #',>Z$&>"#&>#Q!"!,+J>+!'"). 

#$,UJ!A+!'"& 
Lithium carbonate is a white odorless alkaline 
powder with molecular formula Li2CO3 and 
molecular weight 73.89. Lithium is an element 
of the alkali-metal group with atomic number 
3, atomic weight 6.94, and an emission line at 
671 nm on the flame photometer. Each peach-
colored release tablet contains 450 mg of 
lithium carbonate. Inactive ingredients consist 
of calcium stearate, carnauba wax, cellulose 
compounds, FD&C Blue No. 2 Aluminum 
Lake, FD&C Red No. 40 Aluminum Lake, 
FD&C Yellow No. 6 Aluminum Lake, povidone, 
propylene glycol, sodium chloride, sodium 
lauryl sulfate, sodium starch glycolate, sorbitol, 
and titanium dioxide. Product meets USP Drug 
Release Test 1.  
>U+!'",& 
The specific biochemical mechanism of lithium 
action in mania is unknown.  

!"#!U>+!'",& 
Lithium carbonate is indicated in the treatment 
of manic episodes of Bipolar Disorder as well 
as a maintenance treatment for individuals 
with a diagnosis of Bipolar Disorder.  

+SM/?5B&=S9M1:9=&of mania include pressure 
of speech, motor hyperactivity, reduced need 
for sleep, flight of ideas, grandiosity, elation, 
poor judgment, aggressiveness, and possibly 
hostility. When given to a patient experiencing 
a manic episode, lithium may produce a 
normalization of symptomatology within 1 to 3 
weeks.  

>#V$J,$&J$>U+!'",& 
The occurrence and severity of adverse 
reactions are generally directly related to 
serum lithium concentrations and to individual 
patient sensitivity to lithium. They generally 
occur more frequently and with greater 
severity at higher concentrations.  

The following reactions have been reported 
and appear to be related to serum lithium 
concentrations, including concentrations within 
the therapeutic range:  

U841<5B& "8<[:6=& ,S=189\& tremor, muscle 
hyperirritability, extrapyramidal symptoms 

including acute dystonia, cogwheel rigidity, 
blackout spells, epileptiform seizures, slurred 
speech, dizziness, vertigo, downbeat 
nystagmus, incontinence of urine or feces, 
somnolence, psychomotor retardation, 
restlessness, confusion, stupor, coma, tongue 
movements, tics, tinnitus, hallucinations, poor 
memory, slowed intellectual functioning, 
startled response, worsening of organic brain 
syndromes. Cases of Pseudotumor cerebri 
(increased intracranial pressure and 
papilledema) have been reported with lithium 
use. If undetected, this condition may result in 
enlargement of the blind spot, constriction of 
visual fields, and eventual blindness due to 
opticatrophy. Lithium should be discontinued, 
if clinically possible, if this syndrome occurs. 
U5<7/:[5=?6B5<\& cardiac arrhythmia, 
hypotension, peripheral circulatory collapse, 
bradycardia, sinus node dysfunction with 
severe bradycardia (which may result in 
syncope). Z5=1<:/418=1/45B\& anorexia, 
nausea, vomiting, diarrhea, gastritis, salivary 
gland swelling, abdominal pain, excessive 
salivation, flatulence, indigestion. 
Z84/1:6</45<S\& glycosuria, decreased 
creatinine clearance, albuminuria, oliguria, and 
symptoms of nephrogenic diabetes insipidus 
including polyuria, thirst and polydipsia. 
#8<951:B:D/?\& drying and thinning of hair, 
alopecia, anesthesia of skin, acne, chronic 
folliculitis, xerosis cutis, psoriasis or its 
exacerbation, generalized pruritus with or 
without rash, cutaneous ulcers, angioedema. 
>61:4:9/?&"8<[:6=&,S=189\&blurred vision, 
dry mouth +.S<:/7& >04:<95B/1/8=\&euthyroid 
goiter and/or hypothyroidism (including 
myxedema) accompanied by lower T3 and T4. 
131Iodine uptake may be elevated (see 
AJ$U>3+!'",). Paradoxically, rare cases of 
hyperthyroidism have been reported. $$Z&
U.54D8=\& diffuse slowing, widening of 
frequency spectrum, potentiation and 
disorganization of background rhythm. $]Z&
U.54D8=\&reversible flattening, isoelectricity or 
inversion of T-waves. Q/=?8BB548:6=\&fatigue, 
lethargy, transient scotomata, exophthalmos, 

dehydration, weight loss, leucocytosis, 
headache, transient-hyperglycemia, 
hypercalcemia, hyperparathyroidism, 
albuminuria, excessive weight gain, 
edematous swelling of ankles. 
 
 
 
Excerpted from The Big Book of Meds, 
Smartypants Press, 2009. 



Curriculum Vitae 
 
PAT SWANSON, M.D., PH.D. 
 

EDUCATION 
B.A. Psychology, Stansberry College 
M.D., Big Orange University 
 Residency:  Jacks Hopscotch University Hospital 
M.A., Clinical Psychology, Big Orange University 
Ph.D., Clinical Psychology, Big Orange University  
  
 

TEACHING AND RESEARCH APPOINTMENTS 
Research Associate Professor of Psychiatry, Central State University 
 Director, Social Behavior Clinic 
Assistant Professor of Mens Rea (Joint Appointment with the Law School),  
 Eli Medical School 
Postdoctoral Fellow in Child Behavior Psychology, Hardyard University 
 
 

OTHER PROFESSIONAL ENGAGEMENTS 
Consulting Expert for Legal Cases Regarding Psychologically-Related Cases 
 
 

SELECTED PEER-REVIEWED PUBLICATIONS 
“Psychosis vs. Psychology:  Differentiating Behavior Patterns Among the Disturbed and 
the Disturbing” Journal of Psychological Diagnosis and Treatment 
“The ‘Black Out’ Cop Out:  Examining the Tendencies of Accused Criminals to ‘Forget’ 
the Events Surrounding Their Arrests” Journal of Law and Behavior 
“Unraveling the Tangled Web of Time:  Research-Based Methods for Examination of 
Patients Presenting with Claims of Temporal Distortion and Amnesia”   Journal of 
Psychiatric Stuff and Fluff 
“Temper Temper!  Parenting and Toddler Behavior Patterns” Journal of Young Medicine 

 
 

PROFESSIONAL SOCIETY MEMBERSHIPS 
Academy of Experimental Psychological Endeavors (Fellow) 
American Academy of Psychology and Treatment 
Society for Study of Social Influence  
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CONFIDENTIAL CLINICAL TESTING RESULTS 
THIS REPORT IS PROTECTED BY DOCTOR/PATIENT PRIVILEGE 

 
This report was conducted and authored by Pat Swanson, M.D., Ph.D.  This report was generated  
in connection with litigation and was prepared in anticipation of testimony at trial.  The reporting 
psychiatrist did not provide medical or other treatment to the subject patient, and this report is not 
a medical diagnosis. 

 
Date of Report:  May 20, 2010 
 
Dear Counsel, 
 

You asked me to examine Kiffin van der Lame to determine whether the subject 
was competent to stand trial and to determine whether it is medically likely that the 
subject had experienced a “psychotic break” on or around March 11, 2010 that would 
render him/her incapable of understanding, appreciating, or remembering his actions.  I 
have determined that van der Lame is competent to stand trial and, to a reasonable degree 
of professional certainty, the subject has not recently experienced a medical event of the 
kind described above. 

 
In all of my interviews with van der Lame, the subject was oriented to time and 

location.  IQ results were above average, and social skills and mannerisms appeared 
normal.  Without question, van der Lame can understand and appreciate actions at this 
time. 
 
 With respect to whether van der Lame had recently experienced a “psychotic 
break,” I reviewed van der Lame’s medical and social history as well as press reports of 
the recent widely-publicized events with which a subject has been associated.  The 
review of the press reports served two functions. First, I was able to identify with 
specificity the time frame of certain events so as to inform my interviews.  Second, 
reports about a person’s behavior can indicate whether the exhibited behavior is 
consistent with a medical diagnosis of mania.   
 

Although van der Lame was diagnosed with bipolar disorder around the age of 
fifteen, the diagnosis as well as a medical determination of psychosis, were almost 
simultaneous with van der Lame’s first brush with the law.  Anecdotally, press reports 
indicate that a second such break occurred during another scrape with law enforcement.   
I find these circumstances not indicative of bipolar disorder, and given that I did not 
conduct medical tests on van der Lame with respect to an actual diagnosis of the disorder, 
I am unable to substantiate the bipolar condition. 
 

Van der Lame has been on continuous treatment for bipolar disorder since the 
initial diagnosis, so I reviewed the rest of the medical and social history as if the original 
diagnosis was correct.  Medical charts indicate the use of prescription lithium carbonate 
at 450 milligrams per day.  Thus, assuming the diagnosis of bipolar was correct, this 



medication should serve as sufficient maintenance dosage, and I would not anticipate 
negative side effects.   

 
Van der Lame has very specific recall of many of the dates and times surrounding 

the incident at issue.  The subject recalls songs that were popular during those months.  
The subject remembers attending specific movies with a friend Xing Xing.  The subject 
also recalls world events surrounding the dates at issue, including reports of a Tsunami 
and resulting devastation in a third world country.  Due to this specific recall, I find it 
unlikely that the subject experienced a period from which the subject would not be able 
to recall personal actions.   
 
 As part of my evaluation, I reviewed the report of Dr. James Wilson.  For the 
reasons I’ve indicated above, his determination with respect to the occurrence of a 
psychotic break is incompatible with mine.   
 
 If I can provide you with any further information about this matter, or if you wish 
to retain my services for trial, please do not hesitate to contact me. 
 
      Sincerely,  

      !"#$%&"'()'$
      Pat Swanson 
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RULES OF THE 2011 TENNESSEE HIGH SCHOOL  
MOCK TRIAL COMPETITION 
EFFECTIVE NOVEMBER 16, 2010 
REVISED NOVEMBER 29, 2010 

 
INTRODUCTION 

 
  The Tennessee High School Mock Trial Competition is governed by the Rules of the 
Competition, the Rules of Procedure and the Tennessee High School Mock Trial Competition 
Rules of Evidence.  Any clarification of these rules or case materials will be issued in writing to 
all participating teams by the Chair of the Mock Trial Committee.  Any amendments to these 
rules will be made by the Mock Trial Committee with approval from the Mock Trial Long Range 
Planning Committee.  Teams should review all rules to ensure compliance. 
  
  While local and district competitions are not permitted to alter these rules, local and 
district competitions may operate differently than the state competition.  Each team should, 
therefore, consult with their district coordinator as to the procedure for the local competition. 
 
  Some Rules of Evidence may not be relevant to the particular problem and may be 
disregarded. 
 
  All teams are responsible for the conduct of persons associated with their teams 
throughout the mock trial event.  Teams may be penalized for the conduct of persons 
associated with that team (i.e. guests, coaches, alternates), whether or not they are actual 
team members.  The Mock Trial Committee feels it is important that teams, including their 
guests and coaches, have good sportsmanship.  Therefore, we again will recognize one team 
with a Sportsmanship Award at the state competition. 
   
  TO ADD COMPLEXITY FOR THE STATE COMPETITION, THE MOCK TRIAL 
COMMITTEE MAY RELEASE ADDITIONAL MATERIAL(S) ON OR BEFORE MARCH 1, 2010 
AT NOON CENTRAL TIME.  IT IS THE RESPONSIBILITY OF THE PREVAILING TEAMS AT 
THE LOCAL/DISTRICT COMPETITIONS TO ACQUIRE ANY ADDITIONAL ISSUED 
MATERIALS. 
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RULES OF THE COMPETITION 
 
I. Rules of the Competition 
 A. The Problem 
  1. Rules (Rule 1) 
  2. Problem (Rule 2) 
  3. Witness Bound by Statements (Rule 3) 
  4. Unfair Extrapolation (Rule 4) 
  5. Gender of Witnesses (Rule 5) 
  6. Voir Dire (Rule 6) 
 
 B. The Trial 
  7. District Composition (Rule 7) 
  8. Team Composition (Rule 8) 
  9. Team Presentation (Rule 9) 
  10. Team Duties (Rule 10) 
  11. Swearing of Witnesses (Rule 11) 
  12. Trial Sequence and Time Limits (Rule 12) 
  13. Timekeeping (Rule 13) 
  14. Time Extensions (Rule 14) 
  15. Prohibited Motions (Rule 15) 
  16. Sequestration (Rule 16) 
  17. Bench Conferences (Rule 17) 
  18. Use of Podium (Rule 18) 
  19. Supplemental Material/Illustrative Aids/Individual Attributes (Rule 19) 
  20. Trial Communication (Rule 20) 
  21. Viewing a Trial (Rule 21)  
  22. Videotaping/Photography (Rule 22) 
 
 C. Judging 
  23. Decisions (Rule 23) 
  24. Composition of Panel (Rule 24) 
  25. Score Sheets/Ballots (Rule 25) 
  26. Completion of Score Sheets (Rule 26) 
  27. Score Sheet Availability (Rule 27) 
  28. Team Advancement (Rule 28) 
  29. Power Matching/Seeding (Rule 29) 

30. Merit Decisions (Rule 30) 
31. Effect of Bye/Default (Rule 31) 

 
II. Rules of Procedure 
 A. Before the Trial 
  32. Team Roster (Rule 32) 
  33. Stipulations (Rule 33) 
  34. The Record (Rule 34) 
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 B. Beginning the Trial 
  35. Jury Trial (Rule 35) 
  36. Standing During Trial (Rule 36) 
  37. Objection During Opening Statement/Closing Argument (Rule 37) 
  
 C. Presenting Evidence 
  38. Argumentative Questions (Rule 38) 
  39. Lack of Proper Predicate/Foundation (Rule 39) 
  40. Non-Responsive Witness (Rule 40) 
  41. Procedure for Introduction of Exhibits (Rule 41) 
  42. Use of Notes (Rule 42) 
  43. Redirect/Recross (Rule 43) 
 
 D. Closing Arguments 
  44. Scope of Closing Arguments (Rule 44) 
 
 E. Critique 
  45. The Critique (Rule 45) 
 
 F. Pledge of Participation 
 

46. Pledge of Participation Required for Those Students Competing in the State 
Competition  

 
III. Tennessee High School Mock Trial Competition Rules of Evidence 
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I. RULES OF THE COMPETITION 
 
A. THE PROBLEM 
 
Rule 1. Rules  
   
  All trials will be governed by the Rules of the Tennessee High School Mock Trial 
Competition and the Tennessee High School Mock Trial Competition Rules of Evidence. 
 
  Questions or interpretations of these rules are within the discretion of the Tennessee 
Bar Association Young Lawyers Division Mock Trial Competition Chair and Committee (“Mock 
Trial Chair and Committee”). Any amendments to these rules will be made by the Mock Trial 
Committee with approval from the Tennessee Bar Association Young Lawyers Division Mock 
Trial Long Range Planning Committee. 
 
Rule 2. The Problem  
   
  The problem will be based upon a fact pattern which may contain any or all of the 
following: statement of facts, pleadings, indictment, stipulations, witness statements / affidavits, 
jury charges, exhibits, etc. Stipulations may not be disputed at trial.  Witness statements may 
not be altered.  The Defendant is a gender-neutral character and may be played by a student 
of either gender without affect on the merits of the problem. 
  
Rule 3. Witness Bound by Statements  
   
  Each witness is bound by the facts contained in his / her own witness statement, the 
statement of facts, if present, and / or any necessary documentation relevant to his / her 
testimony.  
 
  Fair extrapolations are allowed, provided that a reasonable inference may be made 
from the witness’ statement.  If, in direct examination, an attorney asks a question which calls 
for extrapolated information pivotal to the facts at issue, the information is subject to objection 
under Rule 4, as seeking information outside the scope of the problem.   
 
  If, in cross-examination, an attorney asks for unknown information, the witness may or 
may not respond, so long as any response is consistent with the witness’ statement or affidavit 
and does not materially affect the witness’ testimony. 
 
  A witness is not bound by facts contained in other witness statements. 
 
Rule 4. Unfair Extrapolation  
   
  Unfair extrapolations are best attacked through impeachment and closing arguments 
and are to be dealt with in the course of the trial.  A fair extrapolation is one that is neutral. 
 
  Attorneys shall not ask questions calling for information outside the scope of the case 
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materials or requesting an unfair extrapolation. Raising additional facts from the media 
concerning true stories is an “unfair extrapolation,” and is thus subject to an objection, 
pursuant to Rule 4.  Also, the Defendant is a gender-neutral character. 
 
  If a witness is asked information not contained in the witness’ statement, the answer 
must be consistent with the statement and may not materially affect the witness’ testimony or 
any substantive issue of the case. 
 
  Attorneys for the opposing team may refer to Rule 4 in a special objection, such as 
“unfair extrapolation” or “This information is beyond the scope of the statement of facts.” 
 
Possible rulings by a judge include: 

1. No extrapolation has occurred; 
2. An unfair extrapolation has occurred; 
3. The extrapolation was fair; or 
4. Ruling is taken under advisement. 

 
  The decision of the judge regarding extrapolations or evidentiary matters is final, and is 
not subject to further or additional challenge or objection. 
 
  When an attorney objects to an extrapolation, the judge will rule in open court to clarify 
the course of further proceedings. 
 
Rule 5. Gender of Witnesses 
   
  Any student may portray the role of any witness of either gender.  The Defendant is a 
gender-neutral character and may be played by a student of either gender without affect on the 
merits of the problem.  As such, gender-specific arguments concerning the Defendant shall be 
avoided by the Government. 
 
Rule 6. Voir Dire  
  
  Voir dire examination of a witness is not permitted. 
 
B. THE TRIAL 
 
Rule 7. District Composition 
   
  Districts with between four (4) and eleven (11) teams actually competing during the 
district competition will be permitted to qualify one (1) team to the state competition; districts 
with between twelve (12) and twenty-three (23) teams actually competing in the district 
competition will be permitted to quality two (2) teams to the state competition; and districts with 
twenty-four (24) or more teams actually competing during the district competition will be 
permitted to send three (3) teams to the state competition.   
 
  The deadline for determining the final number of teams expected to compete in the 
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district competition shall be February 1, 2011.  District Coordinators shall certify the number 
and identity of the teams expected to compete (i.e., registered) in the district competition no 
later than February 1, 2011.  Certification shall be done using the attached form at Appendix A.  
Please fax the form to the Mock Trial Committee Chair at the following number:  615.259.1389.   
 
  The certification will be used to make decisions in accordance with Rule 7, including the 
number of teams “actually competing” in the district competitions.  All teams expected to 
compete in the district competition shall register with the designated District 
Coordinator.  The deadline may be set by the District Coordinator, but in all cases a 
team shall register with the District Coordinator no later than February 1, 2011.  If a team 
attempts to register after the deadline as set by the District Coordinator (or February 1, 2011 if 
no deadline has been set by the District Coordinator), then eligibility to compete must be 
approved by the Chair of the Mock Trial Committee.  If a late-registration occurs, and the team 
actually competes during the district competition, a determination will be made, at the 
exclusive and sole discretion of the Chair of the Mock Trial Committee, concerning the 
number of teams that will qualify to the state competition from the district.  Proper registration 
by teams will facilitate early resolution of questions regarding district and/or team composition 
under Rules 7 and/or 8. 
 
  A district certifying less than four (4) teams expected to compete in the district 
competition may, in the exclusive and sole discretion of the Chair of the Mock Trial Committee, 
be required to compete with a neighboring district.  If at any time after February 1, 2011 the 
number of teams expected to compete in the district competition falls below four (4) teams, a 
ruling shall be made, at the exclusive and sole discretion of the Chair of the Mock Trial 
Committee, regarding whether to allow that district competition to proceed as planned, fold that 
district competition into a neighboring district, or some other reasonable alternative.     
 
  For schools with more than one team, only two (2) teams may be considered in the 
calculation of the number of teams qualifying for the state competition. 
   
  In extraordinary occasions, the Mock Trial Committee, by and through the Mock Trial 
Committee Chair, and with the approval of the Mock Trial Long Range Planning Committee, 
may make necessary and reasonable modifications to the district competitions, such as to 
ensure the fair and effective running of these competitions. 
 
  District competitions must be concluded on or before February 28, 2011.  Mock Trial 
District Coordinators are listed at www.tba.org/mocktrial.  The Mock Trial Districts are 
organized as follows:   
 

District 1 
Shelby County 
 
District 2 
Benton, Carroll, Chester, Crockett, Decatur, Dyer, Fayette, Gibson, Hardeman, Hardin, 
Haywood, Henderson, Henry, Lake, Lauderdale, McNairy, Madison, Obion, Tipton and 
Weakley counties 
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District 3 
Bedford, Coffee, Franklin, Giles, Grundy, Lawrence, Lincoln, Maury, Moore and Wayne 
counties 
 
District 4 
Cannon, Hickman, Lewis, Marshall, Perry, Rutherford and Williamson counties 
 
District 5 
Davidson County 
 
District 6 
Cheatham, Dickson, Houston, Humphreys, Montgomery, Robertson, Stewart and 
Sumner counties  
*HISTORICALLY, DISTRICT 6 HAS BEEN DIVIDED INTO A WESTERN AND 
EASTERN DIVISION, WITH THE TWO DIVISIONS COMPETING IN A RUN-OFF TO 
DETERMINE THE TEAM ADVANCING TO STATE.  HOWEVER, DUE TO THE 
DECLINE IN PARTICIPATION OF THE WESTERN DISTRICT, PLEASE NOTE THAT 
ALL TEAMS IN DISTRICT 6 WILL COMPETE IN A SINGLE COMPETITION IN 
SUMNER COUNTY (EASTERN DIVISION) UNLESS EACH DIVISION OF THE 
DISTRICT HAS FOUR OR MORE TEAMS REGISTERED BY FEBRUARY 1, 2011. 
 
District 7 
Bradley, Hamilton, McMinn, Marion, Meigs, Monroe, Polk, Rhea and Sequatchie 
counties 
 
District 8 
Bledsoe, Clay, Cumberland, DeKalb, Fentress, Jackson, Macon, Overton, Pickett, 
Putnam, Smith, Trousdale, Van Buren, Warren, White and Wilson counties 
 
District 9 
Blount, Cocke, Jefferson, Loudon and Sevier counties 
 
District 10 
Grainger and Knox counties 
 
Districts 11 and 12 
Carter, Greene, Hamblen, Hancock, Hawkins, Johnson, Sullivan, Unicoi and 
Washington counties 
 
District 13 
Anderson, Campbell, Claiborne, Morgan, Roane, Scott and Union counties 
*HISTORICALLY, DISTRICT 13 HAS BEEN A SEPARATE DISTRICT.  HOWEVER, 
DUE TO THE DECLINE IN PARTICIPATION IN DISTRICT 13, PLEASE NOTE THAT 
ALL TEAMS IN DISTRICT 13 WILL COMPETE IN A SINGLE COMPETITION IN KNOX 
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COUNTY IN 2011.  DISTRICT 13 TEAMS WILL COUNT AS “DISTRICT 10” TEAMS 
FOR PURPOSES OF QUALIFYING TEAMS TO STATE UNDER RULE 7. 
 

Rule 8. Team Composition  
 
  (a). Teams must have six (6) members and may have up to (but no more than) 
twelve (12) members assigned to roles representing the Prosecution / Plaintiff and Defense / 
Defendant sides, along with up to two (2) additional members serving as alternates.  For the 
purpose of providing funding to teams competing in the state competition, the Tennessee Bar 
Association will provide four (4) hotel rooms for each team.  If additional rooms are needed 
due to the number of team members or for any other reason, the individuals, the school or 
local bar association (or some other person or organization) must bear the cost of those 
additional rooms.  In addition, a team may have alternate members, but those members will 
not be funded to the state competition and can only compete if they are a substitute for a team 
member. A team at the National Championships may only be comprised of six (6) members 
and two (2) alternates.  Thus, only eight (8) student team members will be funded to the 
National Championships.   
 
  (b). Each team shall have a sponsor from their school or organization for the purpose 
of contacting teams regarding pertinent and necessary information about the problem and for 
transmitting registration materials.  Additionally, each team MAY enlist the assistance of one or 
more coaches.  The coaches should be licensed attorneys or law students.  The Tennessee 
High School Mock Trial Competition is organized, hosted and judged by members of the 
Tennessee Bar Association Young Lawyers Division (YLD).  As a public service project of the 
YLD, there is no charge for teams to compete in the mock trial competition.  As an “all 
volunteer” activity and to preserve the integrity and neutrality of the competition for all teams 
participating in the competition, coaches may NOT be compensated by their school or 
organization for their service. However, it shall not be deemed compensation for a school or 
organization to reimburse a coach for their out of pocket expenses or mileage for travel to and 
from practices and the competition.  The CLE Commission has not approved credit for attorney 
coaches. 
 
  (c).  A team may change the individuals comprising the team between district and 
state competition provided that the team has a majority of its original members competing from 
the district competition.  In other words, if a team at district was comprised of eight (8) 
students, then the team at state must have at least five (5) of the original students and up to 
three (3) of the team members may be replaced with different individuals.  Alternates do not 
count for purposes of this rule. 
 
  (d). A team may be formed from two schools situated within a district so long as the 
two schools, if competing individually, would not have the minimum of six (6) students 
necessary to form a team.  For purposes of this rule, no “recruiting” will be tolerated.  Also, 
because schools must be within a district, this rule does not allow “district shopping.”  This rule 
is meant to enhance the ability of start-up programs to participate in the district competition.   
 
  (e).  Home-schooled students may form teams with other home-schooled students 
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under this rule.  However, home-schooled teams, like all other teams expected to compete in 
the district competition, shall register with the district competition in advance of the February 1, 
2011 deadline referenced in Rule 7.  For purposes of determining “two schools” under Rules 7 
and 8(d), each of the following affiliations counts as one “school”:  (1) Church related schools 
recognized by statute at Tenn. Code Ann. § 49-50-801; (2) Students registered exclusively 
with the school superintendent’s office as recognized by statute at Tenn. Code Ann. § 49-6-
3050; (3) Tennessee Home Education Association; and (4) other affiliations not specifically 
listed in (1)-(3).  Two examples illustrate the operation of Rule 8(e):  (A) For example, a single 
team can be formed from students affiliated with the Tennessee Home Education Association 
and students registered with the school superintendent’s office.  Another team could be formed 
from students affiliated with a church related school and students registered with the 
Tennessee Home Education Association.  However, a third team comprised of blended 
students would not be counted under Rule 7 for purposes of qualifying teams to the state 
competition.  (B) As another example, two teams comprised entirely of students affiliated with 
nonsecular related schools compete.  A third team comprised entirely of students affiliated with 
the Tennessee Home Education Association competes.  A fourth team formed from students 
affiliated with the Tennessee Home Education Association and students registered with the 
school superintendent’s office competes.  All four teams would be counted under Rule 7 for 
purposes of qualifying team(s) to the state competition.   
 
  (f). From time to time, questions of a team’s compliance with the Mock Trial Rules of 
Competition and qualification to compete arise without adequate time for the district 
coordinator to make an informed decision concerning eligibility to compete.  If a question 
arises concerning qualification of a team within the twenty-four (24) hours immediately 
preceding the start of the district competition or after the competition is underway, the district 
coordinator should make a written record of the concern or complaint and the team shall be 
allowed to compete through completion with the understanding that the team may later be 
disqualified.  The purpose of this rule is to maintain the competition schedule while allowing the 
district coordinator to investigate the facts, and, where necessary, contact the Mock Trial 
Committee concerning an interpretation of the rules prior to disqualification of a team.    
 
Rule 9. Team Presentation 
 
  A team must present both the Prosecution / Plaintiff and Defense / Defendant sides of 
the case using six (6) team members for each side. Each side shall consist of three (3) lawyers 
and three (3) witnesses.  
 
     The Plaintiff / Prosecution team shall be seated closest to the jury box. No team shall 
rearrange the courtroom without prior permission of the judge.  
 
  Only in the case of an emergency occurring within two hours of a competition round or 
during a round of competition may a team participate with less than six (6) members. In such a 
case, a team may continue in the competition by making substitutions to achieve a two 
attorney / three witness composition, or a team may utilize their alternates, provided such 
alternates are listed on the team roster submitted prior to the competition. It is the 
responsibility of a team to notify the Mock Trial Chair or a member of the Committee if an 
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emergency arises.    
 
  Final determination of emergency, forfeiture, reduction of points, or advancement, will 
be made by the Mock Trial Chair and Committee.  
 
Rule 10. Team Duties 
 
  Each team must call three witnesses and only three witnesses even if there are four or 
more potential witnesses. Witnesses must be called only by their own team and examined by 
both sides. Witnesses may not be recalled by either side. 
 
  Each of the three attorneys must conduct one direct examination and one cross 
examination, regardless of how many potential witnesses are presented in the case materials, 
such that no attorney may conduct more than one cross examination.  One attorney shall 
present the opening statement and another will present the closing argument.   
 
  Opening Statements must be given by both sides at the beginning of the trial. 
 
  The attorney who will examine a particular witness on direct examination is the only 
person who may make the objections to the opposing attorney’s questions of that witness’ 
cross examination, and the attorney who will cross examine a witness will be the only one 
permitted to make objections during the direct examination of that witness. 
 
Rule 11. Swearing of Witnesses 
  
  The following oath may be used before questioning begins:  
 
  “Do you promise that the testimony you are about to give will faithfully and truthfully 
conform to the facts and rules of the mock trial competition?”  
 
 The swearing of witnesses will occur in one of two ways. Either the judge will indicate all 
witnesses are assumed to be sworn, or the above oath will be conducted by (a) the judge, (b) 
a bailiff, provided by the Mock Trial Committee, or (c) the examining attorney. 
 
Rule 12. Trial Sequence and Time Limits  

 
The trial sequence and time limits are as follows: 
1. Opening Statement (4 minutes per side)  
2. Direct and Redirect (optional) Examinations (20 minutes per side) 
3. Cross and Re-cross (optional) Examinations (14 minutes per side) 
4. Closing Argument (4 minutes per side) 

 
  The Prosecution / Plaintiff gives the opening statement first.  The Prosecution / Plaintiff 
gives the closing argument first; the Prosecution / Plaintiff may reserve up to one (1) minute of 
its closing time for a rebuttal.  The Prosecution / Plaintiff's rebuttal is limited to the scope of the 
Defense's closing argument – the argument of facts outside the scope of the defense’s closing 
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argument is grounds for a deduction from the prosecution’s final score. 
 
  Attorneys are not required to use the entire time allotted to each part of the trial. 
However, time remaining in one part of the trial may NOT be transferred to another part of the 
trial. 
 
Rule 13. Timekeeping  
  
  Time limits are mandatory and will be enforced.  Each team is permitted to have its own 
timekeeper, who may use timekeeping aids (i.e. stopwatch and time cards) and who will be 
permitted to sit in, or next to, the jury box, but should be behind and out of the way of the 
scoring jurors; however, an official timekeeper will be assigned to each trial.  It is the 
responsibility of a team to object to its adversary exceeding the time limits.  This independent 
timekeeper may not interrupt or disrupt the trial proceedings. 
 
  Time for objections, extensive questioning from the judge, or administering the oath will 
not be counted as part of the allotted time during examination of witnesses and opening and 
closing statements. 
 
  Time does not stop for introduction of exhibits. 
 
Rule 14. Time Extensions and Scoring  
 
  The judge has sole discretion to grant time extensions.  If time has expired and an 
attorney continues without permission from the Court, the scoring jurors may determine 
individually whether or not to discount points in a category because of over-runs in time. 
 
Rule 15. Prohibited Motions  
   
  All motions, other than those specifically provided for in the case materials, if any, shall 
not be allowed. 
 
  A motion for a recess may be used only in the event of a health emergency.  To the 
greatest extent possible, team members are to remain in place. Should a recess be called, 
teams are not to communicate with any observers, coaches, or instructors regarding the trial. 
 
Rule 16. Sequestration  
 
  At neither the district nor the state level competition, may the teams seek to have 
witnesses sequestered during the trial. 
 
Rule 17. Bench Conferences  
 
  Bench conferences may be granted at the discretion of the judge, but should be made 
from counsel table in the educational interest of handling all matters in open court. 
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Rule 18. Use of Podium 
  
  Participants may request from the judge to move away from the podium for opening 
statement and closing argument and may request permission to approach the witness when 
warranted.  Participants may also question witnesses while standing away from the podium 
upon requesting permission from the Judge.  Participants may also request to approach the 
witness when appropriate.  Upon such requests, attorneys may be granted permission to move 
freely about the courtroom. 
 
Rule 19. Supplemental Material/Illustrative Aids/Individual Attributes 
 
  Teams may refer only to materials included in the trial packet or specifically authorized 
by a stipulation.  No illustrative aids of any kind may be used, unless provided in the case 
packet.  Pointers, markers, etc. are not “illustrative aids.”  Unless specifically permitted in the 
case material stipulations, teams shall not enlarge materials; however, copies may be made 
for publication to the jury.  Teams may not issue exhibit notebook to the judge or scoring 
jurors.  Teams may NOT refer to the individual attributes of its team members (i.e. height, 
weight, hair color, gender, race) as a basis for impeachment, credibility, or for any other reason 
unless specifically stated within the facts of the problem. 
 
  The only documents which the teams may present to the judge or scoring jurors are the 
individual exhibits as they are introduced into evidence and the team roster forms. Exhibit 
notebooks are not to be provided to the judge or scoring jurors. 
 
Rule 20. Trial Communication  
  
  Instructors, alternates, and observers shall not talk to, signal, communicate with, or 
coach their teams during trial.  This rule remains in force during any recess time which may 
occur.  Team members may, among themselves, communicate during the trial; however, no 
disruptive communication is allowed. 
 
  Non-team members, alternate team members, teachers, and coaches must remain 
outside the bar in the spectator section of the courtroom. Only team members participating in a 
round may sit inside the bar. 
 
Rule 21. Viewing a Trial; Prohibition on “Scouting”  
 
  Team members, alternates, attorney / coaches, teacher-sponsors, and any other 
persons associated with a mock trial team are not permitted to view other teams in competition 
(i.e., “scouting”) as long as their team remains in the competition. 
 
Rule 22. Videotaping/Photography  
 
  Any team has the option to refuse participation in videotaping, tape recording, still 
photography, or media coverage, except during the championship round.  As a courtesy to the 
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 other teams, any team choosing to refuse participation in videotaping, tape recording, still 
photography, or media coverage should give prior notification to the district coordinator or 
Mock Trial Committee Chair.  Media coverage will be allowed by the two teams in the 
championship round and any team’s participation in this competition shall be construed as a 
release by that team to videotape the championship round and to replay that videotape, in 
whole or in part, on television, and to duplicate and make that videotape available to the 
general public. If a team videotapes a round, it shall make available to the opposing team a 
copy of the tape at the opposing team’s expense. 
 
  The rules in this section regarding videotaping / photography pertain to the state 
competition. District competitions may be run differently, so teams should consult with their 
district coordinator. 
 
Rule 23. Decisions  
 
  All decisions of the scoring panel are FINAL. 
 
Rule 24. Composition of Panel  
 
  The scoring panel will consist of at least three individuals. The composition of the panel 
and the role of the judge will be at the discretion of the Mock Trial Chair and Committee as 
follows: 
 

 1. One scoring judge and two scoring jurors (all three complete score sheets);  
 2. One non-scoring judge and three scoring jurors (only jurors complete score sheets); or 
 3. One scoring judge, one attorney scoring juror and one scoring bailiff (all three complete 

score sheets). 
 
Rule 25. Score Sheets/Ballots  
  
  The term “ballot” will refer to the decision made by a scoring juror as to which team 
made the best presentation in the round.  The term “score sheet” is used in reference to the 
form on which speaker and team points are recorded.  Score sheets are to be completed 
individually by the scoring jurors.  Scoring jurors are not bound by the rulings of the judge.  The 
team that earns the highest points on a scoring juror’s score sheet is the winner of that ballot.  
The team that receives the majority of the three ballots wins the round. The ballot votes 
determine the win / loss record of the team for power-matching and ranking purposes.  While 
the scoring panel may deliberate on any special awards (i.e., Outstanding Attorney / Witness) 
the scoring panel should not deliberate on individual scores.  
 
Rule 26. Completion of Score Sheets  
 Score sheets are to be completed in four steps: 

 
1. Speaker Points - Each scoring juror assigns a number of speaker points (1-10) for each 

section of the trial. 
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2. Sub-Total - At the end of the trial, each scoring juror totals the sum of each team’s 
individual speaker points and places this sum in the Sub-Total box. 

 
3. Team Points - Each scoring juror assigns a number of points (1-10) to each team in the 

Team Points box. NO TIE IS ALLOWED IN THE TEAM POINT BOX. 
 
4. Final Point Total - Each scoring juror adds the sub-total and team points boxes to 

achieve a final point total for each team. NO TIE IS ALLOWED IN THE FINAL POINT 
TOTAL BOX. The team with the highest number of points in the Final Point Total box 
receives the ballot from that scoring juror. 

 
Rule 27. Score Sheet Availability 
  
  Score sheets will not be made available to any person or team at any time during or 
after the state competition, with the exception that separate and optional comment sheets, if 
filled out and returned by a scoring juror, may be made available after the competition is over.  
However, following the completion of the competition, complete rankings of all teams 
participating in the competition (first place to last place) will be posted on the Tennessee Bar 
Association’s Young Lawyers Division website.  Additionally, upon request, each team’s coach 
and / or team sponsor will be provided with a summary sheet showing, for each round of the 
competition, the following information: 
 

1. Team Rankings, separated by win / loss brackets 
2. Total Ballots won by each team 
3. Total Points awarded to each team 

 
  The above data will be provided for informational purposes ONLY.  At the conclusion of 
the state competition, all scores and rankings shall be FINAL at the close of the competition 
and may not be challenged.  The Mock Trial Committee encourages local competitions to 
make summaries of score sheets and/or comment sheets available to the teams following the 
conclusion of the local competition.  If any local competition wishes to provide the above data, 
the Mock Trial Committee will provide the local mock trial coordinator with the necessary 
software to create the summary sheets and will assist with this process. 
 
Rule 28. Team Advancement  
  
  Teams will be ranked based on the following criteria in the order listed: 
 

1. Win / Loss Record — equals the number of rounds won or lost by a team; 
2. Total Number of Ballots — equals the number of scoring juror’s votes a 

team earned in preceding rounds; 
3. Total Number of Points — equals the number of points accumulated in 

each round; 
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Rule 29. Power Matching/Seeding 
 
  A random method of selection will determine opponents in the first round.  A power-
match system will determine opponents for all other rounds.  The two schools emerging with 
the strongest record from the four rounds will advance to the final round.  The first-place team 
will be determined by ballots from the championship round only. 
 
  Power matching will provide that: 
 

1. Pairings for the first round will be at random; 
2. Brackets will be determined by win / loss record. Sorting within brackets 

will be determined in the following order: (1) win / loss record; (2) ballots; 
(3) points; then (4) point spread. The team with the highest number of 
ballots in the bracket will be matched with the team with the lowest 
number of ballots in the bracket; the next highest with the next lowest, and 
so on until all teams are paired; 

3. If there is an odd number of teams in a bracket, the team at the top of the 
next lower bracket will be moved into the bracket containing the odd 
number of teams. 

4. The ultimate goal with power matching will be to maintain bracket integrity.  
However, the Mock Trial Chair (or local mock trial coordinator regarding 
local competitions) shall have the complete discretion to break bracket / 
power matching integrity, if necessary, to allow each team to have 
alternated between Prosecution / Plaintiff and Defense / Defendant at 
least once during the competition and to avoid two teams from the same 
school competing against each other and, in some cases, from having a 
team compete against another team from its district or a team from a prior 
round. 

 
Rule 30. Merit Decisions  
 
  Judges and / or scoring jurors are not required to make a ruling on the legal merits of 
the trial, but are encouraged to do so. Judges / scoring jurors may not inform the students of 
score sheet results. 
 
Rule 31. Effect of Bye/Default  
 
  A “bye” becomes necessary when an odd number of teams are present for the 
tournament.  For the purpose of advancement and seeding, when a team draws a bye, it wins 
by default and will be given a win and the number of ballots and points equal to the average of 
all winning teams’ ballots and points for that same round.  The Mock Trial Chair may, if time 
and space allow, arrange for a “bye round” to allow teams drawing a bye to compete against 
one another in order to earn a true score. 
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II. RULES OF PROCEDURE 
 
A. Before the Trial 
 
Rule 32. Team Roster 
 
  Copies of the Team Roster Form must be completed and submitted to the Mock Trial 
Committee Chair no later than 24 hours prior to the competition.  Additionally, each Team 
Roster Form shall be duplicated by each team prior to arrival at the competition site, such that 
each team has at least six (6) copies of each Team Roster for each round of the competition. 
Before beginning a trial, the teams must exchange copies of the team roster form. Witness lists 
should identify the gender of each witness so that references to such parties will be made in 
the proper gender. Five (5) copies of the team roster form shall be given to the bailiff prior to 
the commencement of the round to be made available to the bailiff, scoring jurors, and judge. 
 
Rule 33. Stipulations  
 
  When the Court asks the Prosecution / Plaintiff if it is ready to proceed with opening 
statements, the attorney assigned the opening statement should offer any stipulations into 
evidence. A copy of such stipulations should be submitted to the judge.  Where facts included 
in a stipulation are known to a witness as specified within the stipulation, the witness may 
testify about that fact on direct or cross examination. 
 
Rule 34. The Record  
  
  The stipulations and jury instructions will not be read into the record.   
 
B. Beginning the Trial 
 
Rule 35. Jury Trial  
 
  The case will be tried to a jury; arguments are to be made to the judge and the scoring 
jury. Teams may address the scoring jurors located in the jury box as the jury. 
 
Rule 36. Standing During Trial  
  
  Unless excused by the judge, attorneys will stand while giving opening and closing 
statements, during direct and cross examinations, and for all objections.  Attorneys shall be 
granted authority to move freely about the courtroom during the trial, subsequent to an 
appropriate request to the presiding judge. 
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Rule 37. Objection During Opening Statement/Closing Argument  
  
  No objections may be raised during opening statements or during closing arguments. 
  
  If a team believes an objection would have been necessary during the opposing team’s 
closing, a student may, following the closing arguments, raise his / her hand to be recognized 
by the judge and may say, “If I had been permitted to object during closing arguments, I would 
have objected to the opposing team’s statement that ___.”  The judge will not rule on this 
“objection.” Judges and scoring jurors will weigh the “objection” individually.  No rebuttal by 
opposing team will be heard. 
 
C. Presenting Evidence 
 
Rule 38. Argumentative Questions  
 
  An attorney shall not ask argumentative questions. However, the Court may, in its 
discretion, allow limited use of argumentative questions on cross-examination. 
 
Rule 39. Lack of Proper Predicate/Foundation  
 
  Attorneys shall lay a proper foundation prior to moving the admission of evidence. After 
motion has been made, the exhibits may still be objected to on other grounds. 
 
  Teams should not presume that materials provided in the Mock Trial packet are 
admissible.  Moreover, admissibility for all exhibits requires the proper evidentiary foundation. 
 
Rule 40. Non-Responsive Witness 
  
  An attorney may object to a witness providing an on-responsive answer. 
 
Rule 41. Procedure for Introduction of Exhibits  
   
  As an example, the following steps effectively introduce evidence: 
 

1. All evidence will be pre-marked as exhibits. 
 

2. Ask for permission to approach the bench. Show the judge the marked 
exhibit: “Your honor, may I approach the bench to show you what has 
been marked as Exhibit No.  ?”  

 
3. Show the exhibit to opposing counsel. 

 
4. Ask for permission to approach the witness. Give the exhibit to the 

witness. 
 

5. “I now hand you what has been marked as Exhibit No.   for 
identification.” 



Page 18 of 43 
 

 
6. Ask the witness to identify the exhibit: “Would you identify it please?” 

 
7. Witness answers with identification only. 

 
8. Offer the exhibit into evidence: “Your Honor, we offer Exhibit No. ___ into 

evidence at this time. The authenticity of this exhibit has been stipulated.” 
 

9. Court: “Is there an objection?” (If opposing counsel believes a proper 
foundation has not been laid, the attorney should be prepared to object at 
this time.) 

 
10. Opposing Counsel: “No, your Honor”, or “Yes, your Honor.” If the 

response is “yes”, the objection will be stated on the record. Court: “Is 
there any response to the objection? 

 
11. Court: “Exhibit No. ___ is / is not admitted.”  

 
Rule 42. Use of Notes  
   
  Attorneys may use notes in presenting their cases. Witnesses are not permitted to use 
notes while testifying during the trial. Attorneys may consult with each other at counsel table 
verbally or through the use of notes. 
 
Rule 43. Redirect/Re-cross  
  
  Redirect and Recross examinations are permitted, provided they conform to the 
restrictions of the Tennessee Mock Trial Rules of Evidence.  
 
D. Closing Arguments 
 
Rule 44. Scope of Closing Arguments  
  
  Closing Arguments must be based on the actual evidence and testimony presented 
during the trial. 
 
E. Critique 
 
Rule 45. The Critique  
 
  The scoring panel is allowed 15 minutes for debriefing.  The timekeeper / bailiff will 
monitor the critique following the trial.  The critique sessions will be limited to the 15 minutes 
total time allotted. 
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F. Pledge of Participation 
 
Rule 46. Pledge of Participation Required for Those Students Competing in the State 
Competition 
 
  Each year the student competitors excel in the presentation and advocacy of the Mock 
Trial problem. In the recent past we have produced two National Champion teams from our 
State competition. We have strong competitors and believe that we can and will make a strong 
showing each year at the National Competition. In an effort to solidify the commitment of each 
team that competes at the Tennessee State High School Mock Trial Competition to attend the 
National High School Mock Trial Competition, the Tennessee Bar Association Young Lawyers 
Division requires the following pledge from teams competing in the state competition:  
  

(a)  Each student competitor who intends on competing in the State Competition 
must sign and date the attached Pledge of Participation; AND 

  
(b)              A parent / guardian of each student must sign and date the Pledge of 

Participation.  
 
   The above requirements must be complied with in order to participate in the Tennessee 
State High School Mock Trial Competition and shall be submitted to the Mock Trial Committee 
no later than 2 p.m. on the first day of competition. 
 
  Teams should use the form attached as Appendix B for pledges to compete.
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III. TENNESSEE HIGH SCHOOL MOCK TRIAL COMPETITION RULES OF EVIDENCE 
 
  In American trials complex rules are used to govern the admission of proof (i.e., oral or 
physical evidence).  These rules are designed to ensure that all parties receive a fair hearing 
and to exclude evidence deemed irrelevant, incompetent, untrustworthy, unduly prejudicial, or 
otherwise improper.  If it appears that a rule of evidence is being violated, an attorney may 
raise an objection to the judge.  The judge then decides whether the rule has been violated 
and whether the evidence must be excluded from the record of the trial. In the absence of a 
properly made objection, however, the evidence will probably be allowed by the judge.  The 
burden is on the mock trial team to know the Federal Rules of Evidence (Mock Trial Version) 
and to be able to use them to protect their client and fairly limit the actions of opposing counsel 
and their witnesses. 
 
  For purposes of mock trial competition, the Rules of Evidence have been modified or 
simplified.  They are based on the Federal Rules of Evidence and its numbering system.  
Where rule numbers or letters are skipped, those rules were not deemed applicable to mock 
trial procedure.   
 
  Not all judges will interpret the Rules of Evidence (or procedure) the same way, and 
mock trial attorneys should be prepared to point out specific rules (quoting, if necessary) and 
to argue persuasively for the interpretation and application of the rule they think appropriate.  
The Mock Trial Rules of Competition and these Federal Rules of Evidence (Mock Trial 
Version) govern the Tennessee High School Mock Trial Competition.  
 

Federal Rules of Evidence  
(Mock Trial Version) 

 
ARTICLE I. GENERAL PROVISIONS 

 
Rule 101 Scope 
These rules govern proceedings in the courts of the United States and before the United 
States bankruptcy judges and United States magistrate judges, to the extent and with the 
exceptions stated in rule 1101. 
 
Rule 102 Purpose and Construction 
These rules shall be construed to secure fairness in administration, elimination of unjustifiable 
expense and delay, and promotion of growth and development of the law of evidence to the 
end that the truth may be ascertained and proceedings justly determined. 
 
Rule 103 Rulings on Evidence 
 
(a) Effect of erroneous ruling. — Error may not be predicated upon a ruling which admits or 
excludes evidence unless a substantial right of the party is affected, and 
(1) Objection. — In case the ruling is one admitting evidence, a timely objection or motion to 
strike appears of record, stating the specific ground of objection, if the specific ground was not 
apparent from the context; or  
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(2) Offer of proof. — In case the ruling is one excluding evidence, the substance of the 
evidence was made known to the court by offer or was apparent from the context within which 
questions were asked. Once the court makes a definitive ruling on the record admitting or 
excluding evidence, either at or before trial, a party need not renew an objection or offer of 
proof to preserve a claim of error for appeal. 
(b) Record of offer and ruling. — The court may add any other or further statement which 
shows the character of the evidence, the form in which it was offered, the objection made, and 
the ruling thereon. It may direct the making of an offer in question and answer form. 
(c) Hearing of jury. — In jury cases, proceedings shall be conducted, to the extent 
practicable, so as to prevent inadmissible evidence from being suggested to the jury by any 
means, such as making statements or offers of proof or asking questions in the hearing of the 
jury. 
(d) Plain error. — Nothing in this rule precludes taking notice of plain errors affecting 
substantial rights although they were not brought to the attention of the court. 
 
Rule 104 Preliminary Questions 
(a) Questions of admissibility generally. — Preliminary questions concerning the 
qualification of a person to be a witness, the existence of a privilege, or the admissibility of 
evidence shall be determined by the court, subject to the provisions of subdivision (b). In 
making its determination it is not bound by the rules of evidence except those with respect to 
privileges. 
(b) Relevancy conditioned on fact. — When the relevancy of evidence depends upon the 
fulfillment of a condition of fact, the court shall admit it upon, or subject to, the introduction of 
evidence sufficient to support a finding of the fulfillment of the condition. 
(c) Hearing of jury. — Hearings on the admissibility of confessions shall in all cases be 
conducted out of the hearing of the jury. Hearings on other preliminary matters shall be so 
conducted when the interests of justice require, or when an accused is a witness and so 
requests. 
(d) Testimony by accused. — The accused does not, by testifying upon a preliminary matter, 
become subject to cross-examination as to other issues in the case. 
(e) Weight and credibility. — This rule does not limit the right of a party to introduce before 
the jury evidence relevant to weight or credibility. 
 
Rule 105 Limited Admissibility 
When evidence which is admissible as to one party or for one purpose but not admissible as to 
another party or for another purpose is admitted, the court, upon request, shall restrict the 
evidence to its proper scope and instruct the jury accordingly. 
 
Rule 106 Remainder of or Related Writings or Recorded Statements 
When a writing or recorded statement or part thereof is introduced by a party, an adverse party 
may require the introduction at that time of any other part or any other writing or recorded 
statement which ought in fairness to be considered contemporaneously with it. 
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ARTICLE II. JUDICIAL NOTICE 
 
Rule 201 Judicial Notice of Adjudicative Facts 
(a) Scope of rule. — This rule governs only judicial notice of adjudicative facts. 
(b) Kinds of facts. — A judicially noticed fact must be one not subject to reasonable dispute in 
that it is either (1) generally known within the territorial jurisdiction of the trial court or (2) 
capable of accurate and ready determination by resort to sources whose accuracy cannot 
reasonably be questioned. 
(c) When discretionary.— A court may take judicial notice, whether requested or not. 
(d) When mandatory. — A court shall take judicial notice if requested by a party and supplied 
with the necessary information. 
(e) Opportunity to be heard. — A party is entitled upon timely request to an opportunity to be 
heard as to the propriety of taking judicial notice and the tenor of the matter noticed. In the 
absence of prior notification, the request may be made after judicial notice has been taken. 
(f) Time of taking notice. — Judicial notice may be taken at any stage of the proceeding. 
(g) Instructing jury. — In a civil action or proceeding, the court shall instruct the jury to accept 
as conclusive any fact judicially noticed. In a criminal case, the court shall instruct the jury that 
it may, but is not required to, accept as conclusive any fact judicially noticed. 
 
 

ARTICLE III. PRESUMPTIONS IN CIVIL ACTIONS AND PROCEEDINGS 
 
Rule 301 Presumptions in General in Civil Actions and Proceedings 
In all civil actions and proceedings not otherwise provided for by Act of Congress or by these 
rules, a presumption imposes on the party against whom it is directed the burden of going 
forward with evidence to rebut or meet the presumption, but does not shift to such party the 
burden of proof in the sense of the risk of non-persuasion, which remains throughout the trial 
upon the party on whom it was originally cast. 
 
Rule 302 Applicability of State Law in Civil Actions and Proceedings 
In civil actions and proceedings, the effect of a presumption respecting a fact which is an 
element of a claim or defense as to which State law supplies the rule of decision is determined 
in accordance with State law.  
 

ARTICLE IV. RELEVANCY AND ITS LIMITS 
 
Rule 401 Definition of “Relevant Evidence” 
“Relevant evidence” means evidence having any tendency to make the existence of any fact 
that is of consequence to the determination of the action more probable or less probable than it 
would be without the evidence. 
 
Rule 402 Relevant Evidence Generally Admissible; Irrelevant Evidence Inadmissible 
All relevant evidence is admissible, except as otherwise provided by the Constitution of the 
United States, by Act of Congress, by these rules, or by other rules prescribed by the Supreme 
Court pursuant to statutory authority. Evidence which is not relevant is not admissible. 
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Rule 403 Exclusion of Relevant Evidence on Grounds of Prejudice, Confusion, or Waste 
of Time   
Although relevant, evidence may be excluded if its probative value is substantially outweighed 
by the danger of unfair prejudice, confusion of the issues, or misleading the jury, or by 
considerations of undue delay, waste of time, or needless presentation of cumulative evidence. 
 
Rule 404 Character Evidence Not Admissible To Prove Conduct; Exceptions; Other 
Crimes 
(a) Character evidence generally. — Evidence of a person’s character or a trait of character 
is not admissible for the purpose of proving action in conformity therewith on a particular 
occasion, except: 
(1) Character of accused. — In a criminal case, evidence of a pertinent trait of character 
offered by an accused, or by the prosecution to rebut the same, or if evidence of a trait of 
character of the alleged victim of the crime is offered by an accused and admitted under Rule 
404(a)(2), evidence of the same trait of character of the accused offered by the prosecution; 
(2) Character of alleged victim. — In a criminal case, and subject to the limitations imposed 
by Rule 412, evidence of a pertinent trait of character of the alleged victim of the crime offered 
by an accused, or by the prosecution to rebut the same, or evidence of a character trait of 
peacefulness of the alleged victim offered by the prosecution in a homicide case to rebut 
evidence that the alleged victim was the first aggressor; 
(3) Character of witness. — Evidence of the character of a witness, as provided in rules 607, 
608, and 609. 
(b) Other crimes, wrongs, or acts. — Evidence of other crimes, wrongs, or acts is not 
admissible to prove the character of a person in order to show action in conformity therewith. It 
may, however, be admissible for other purposes, such as proof of motive, opportunity, intent, 
preparation, plan, knowledge, identity, or absence of mistake or accident, provided that upon 
request by the accused, the prosecution in a criminal case shall provide reasonable notice in 
advance of trial, or during trial if the court excuses pretrial notice on good cause shown, of the 
general nature of any such evidence it intends to introduce at trial. 
 
Rule 405 Methods of Proving Character 
(a) Reputation or opinion. — In all cases in which evidence of character or a trait of character 
of a person is admissible, proof may be made by testimony as to reputation or by testimony in 
the form of an opinion. On cross-examination, inquiry is allowable into relevant specific 
instances of conduct. 
(b) Specific instances of conduct. — In cases in which character or a trait of character of a 
person is an essential element of a charge, claim, or defense, proof may also be made of 
specific instances of that person’s conduct.  
 
Rule 406 Habit; Routine Practice 
Evidence of the habit of a person or of the routine practice of an organization, whether 
corroborated or not and regardless of the presence of eyewitnesses, is relevant to prove that 
the conduct of the person or organization on a particular occasion was in conformity with the 
habit or routine practice. 
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Rule 407 Subsequent Remedial Measures 
When, after an injury or harm allegedly caused by an event, measures are taken that, if taken 
previously, would have made the injury or harm less likely to occur, evidence of the 
subsequent measures is not admissible to prove negligence, culpable conduct, a defect in a 
product, a defect in a product’s design, or a need for a warning or instruction. This rule does 
not require the exclusion of evidence of subsequent measures when offered for another 
purpose, such as proving ownership, control, or feasibility of precautionary measures, if 
controverted, or impeachment. 
 
Rule 408 Compromise and Offers to Compromise 
(a) Prohibited uses. Evidence of the following is not admissible on behalf of any party, when 
offered to prove liability for, invalidity of, or amount of a claim that was disputed as to validity or 
amount, or to impeach through a prior inconsistent statement or contradiction: 
(1) furnishing or offering or promising to furnish or accepting or offering or promising to accept, 
a valuable consideration in compromising or attempting to compromise the claim, and 
(2) conduct or statements made in compromise negotiations regarding the claim, except when 
offered in a criminal case and the negotiations related to a claim by a public office or agency in 
the exercise of regulatory, investigative, or enforcement authority. 
(b) Permitted uses. This rule does not require exclusion if the evidence is offered for 
purposes not prohibited by subdivision (a). Examples of permissible purposes include proving 
a witness’s bias or prejudice; negating a contention of undue delay; and proving an effort to 
obstruct a criminal investigation or prosecution. 
 
Rule 409 Payment of Medical and Similar Expenses 
Evidence of furnishing or offering or promising to pay medical, hospital, or similar expenses 
occasioned by an injury is not admissible to prove liability for the injury. 
 
Rule 410 Inadmissibility of Pleas, Plea Discussions, and Related Statements 
Except as otherwise provided in this rule, evidence of the following is not, in any civil or 
criminal proceeding, admissible against the defendant who made the plea or was a participant 
in the plea discussions: 
(1) a plea of guilty which was later withdrawn; 
(2) a plea of nolo contendere; 
(3) any statement made in the course of any proceedings under Rule 11 of the Federal Rules 
of Criminal Procedure or comparable state procedure regarding either of the foregoing pleas; 
or 
(4) any statement made in the course of plea discussions with an attorney for the prosecuting 
authority which do not result in a plea of guilty or which result in a plea of guilty later 
withdrawn. 
However, such a statement is admissible (i) in any proceeding wherein another statement 
made in the course of the same plea or plea discussions has been introduced and the 
statement ought in fairness be considered contemporaneously with it, or (ii) in a criminal 
proceeding for perjury or false statement if the statement was made by the defendant under 
oath, on the record and in the presence of counsel. 
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Rule 411 Liability Insurance 
Evidence that a person was or was not insured against liability is not admissible upon the issue 
whether the person acted negligently or otherwise wrongfully. This rule does not require the 
exclusion of evidence of insurance against liability when offered for another purpose; such as 
proof of agency, ownership, or control, or bias or prejudice of a witness. 
 
Rule 501 General Rule [Privileges] 
Except as otherwise required by the Constitution of the United States or provided by Act of 
Congress or in rules prescribed by the Supreme Court pursuant to statutory authority, the 
privilege of a witness, person, government, State, or political subdivision thereof shall be 
governed by the principles of the common law as they may be interpreted by the courts of the 
United States in the light of reason and experience. However, in civil actions and proceedings, 
with respect to an element of a claim or defense as to which State law supplies the rule of 
decision, the privilege of a witness, person, government, State, or political subdivision thereof 
shall be determined in accordance with State law. 
 
Rule 502 Attorney-Client Privilege and Work Product; Limitations on Waiver 
The following provisions apply, in the circumstances set out, to disclosure of a communication 
or information covered by the attorney-client privilege or work-product protection. 
(a) Disclosure Made in a Federal Proceeding or to a Federal Office or Agency; Scope of 
a Waiver- When the disclosure is made in a Federal proceeding or to a Federal office or 
agency and waives the attorney-client privilege or work-product protection, the waiver extends 
to an undisclosed communication or information in a Federal or State proceeding only if 
(1) the waiver is intentional; 
(2) the disclosed and undisclosed communications or information concern the same subject 
matter; and 
(3) they ought in fairness to be considered together. 
(b) Inadvertent Disclosure- When made in a Federal proceeding or to a Federal office or 
agency, the disclosure does not operate as a waiver in a Federal or State proceeding if: 
(1) the disclosure is inadvertent; 
(2) the holder of the privilege or protection took reasonable steps to prevent disclosure; and 
(3) the holder promptly took reasonable steps to rectify the error, including (if applicable) 
following Federal Rule of Civil Procedure 26(b)(5)(B). 
(c) Disclosure Made in a State Proceeding- When the disclosure is made in a State 
proceeding and is not the subject of a State-court order concerning waiver, the disclosure does 
not operate as a waiver in a Federal proceeding if the disclosure: 
(1) would not be a waiver under this rule if it had been made in a Federal proceeding; or 
(2) is not a waiver under the law of the State where the disclosure occurred. 
(d) Controlling Effect of a Court Order- A Federal court may order that the privilege or 
protection is not waived by disclosure connected with the litigation pending before the court--in 
which event the disclosure is also not a waiver in any other Federal or State proceeding. 
(e) Controlling Effect of a Party Agreement- An agreement on the effect of disclosure in a 
Federal proceeding is binding only on the parties to the agreement, unless it is incorporated 
into a court order. 
(f) Controlling Effect of This Rule- Notwithstanding Rules 101 and 1101, this rule applies to 
State proceedings and to Federal court-annexed and Federal court-mandated arbitration 
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proceedings, in the circumstances set out in the rule. And notwithstanding Rule 501, this rule 
applies even if State law provides the rule of decision. 
(g) Definitions- In this rule: 
(1) “attorney-client privilege” means the protection that applicable law provides for confidential 
attorney-client communications; and  
(2) “work-product protection” means the protection that applicable law provides for tangible 
material (or its intangible equivalent) prepared in anticipation of litigation or for trial.” 
 

ARTICLE VI. WITNESSES 
 

Rule 601 General Rule of Competency 
Every person is competent to be a witness except as otherwise provided in these rules. 
However, in civil actions and proceedings, with respect to an element of a claim or defense as 
to which State law supplies the rule of decision, the competency of a witness shall be 
determined in accordance with State law. 
 
Rule 602 Lack of Personal Knowledge 
A witness may not testify to a matter unless evidence is introduced sufficient to support a 
finding that the witness has personal knowledge of the matter. Evidence to prove personal 
knowledge may, but need not, consist of the witness’ own testimony. This rule is subject to the 
provisions of rule 703, relating to opinion testimony by expert witnesses. 
 
Rule 603 Oath or Affirmation 
Before testifying, every witness shall be required to declare that the witness will testify 
truthfully, by oath or affirmation administered in a form calculated to awaken the witness’ 
conscience and impress the witness’ mind with the duty to do so. 
 
Rule 604 Interpreters 
An interpreter is subject to the provisions of these rules relating to qualification as an expert 
and the administration of an oath or affirmation to make a true translation. 
 
Rule 605 Competency of Judge as Witness 
The judge presiding at the trial may not testify in that trial as a witness. No objection need be 
made in order to preserve the point. 
 
Rule 606 Competency of Juror as Witness 
(a) At the trial. — A member of the jury may not testify as a witness before that jury in the trial 
of the case in which the juror is sitting. If the juror is called so to testify, the opposing party 
shall be afforded an opportunity to object out of the presence of the jury. 
(b) Inquiry into validity of verdict or indictment. Upon an inquiry into the validity of a verdict 
or indictment, a juror may not testify as to any matter or statement occurring during the course 
of the jury’s deliberations or to the effect of anything upon that or any other juror’s mind or 
emotions as influencing the juror to assent to or dissent from the verdict or indictment or 
concerning the juror’s mental processes in connection therewith. But a juror may testify about 
(1) whether extraneous prejudicial information was improperly brought to the jury’s attention, 
(2) whether any outside influence was improperly brought to bear upon any juror, or (3) 
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whether there was a mistake in entering the verdict onto the verdict form. A juror’s affidavit or 
evidence of any statement by the juror may not be received on a matter about which the juror 
would be precluded from testifying be received for these purposes. 
 
Rule 607 Who May Impeach 
The credibility of a witness may be attacked by any party, including the party calling the 
witness. 
 
Rule 608 Evidence of Character and Conduct of Witness 
(a) Opinion and reputation evidence of character. — The credibility of a witness may be 
attacked or supported by evidence in the form of opinion or reputation, but subject to these 
limitations: (1) the evidence may refer only to character for truthfulness or untruthfulness, and 
(2) evidence of truthful character is admissible only after the character of the witness for 
truthfulness has been attacked by opinion or reputation evidence or otherwise. 
(b) Specific instances of conduct. — Specific instances of the conduct of a witness, for the 
purpose of at Federal Rules of Evidence tacking or supporting the witness’ character for 
truthfulness, other than conviction of crime as provided in rule 609, may not be proved by 
extrinsic evidence. They may, however, in the discretion of the court, if probative of 
truthfulness or untruthfulness, be inquired into on cross-examination of the witness (1) 
concerning the witness’ character for truthfulness or untruthfulness, or (2) concerning the 
character for truthfulness or untruthfulness of another witness as to which character the 
witness being cross-examined has testified. The giving of testimony, whether by an accused or 
by any other witness, does not operate as a waiver of the accused’s or the witness’ privilege 
against self-incrimination when examined with respect to matters that relate only to character 
for truthfulness. 
 
Rule 609 Impeachment by Evidence of Conviction of Crime 
(a) General rule. — For the purpose of attacking the character for truthfulness of a witness. 
(1) evidence that a witness other than an accused has been convicted of a crime shall be 
admitted, subject to Rule 403, if the crime was punishable by death or imprisonment in excess 
of one year under the law under which the witness was convicted, and evidence that an 
accused has been convicted of such a crime shall be admitted if the court determines that the 
probative value of admitting this evidence outweighs its prejudicial effect to the accused; and 
(2) evidence that any witness has been convicted of a crime that readily can be determined to 
have been a crime of dishonesty or false statement shall be admitted regardless of the 
punishment. 
(b) Time limit. — Evidence of a conviction under this rule is not admissible if a period of more 
than ten years has elapsed since the date of the conviction or of the release of the witness 
from the confinement imposed for that conviction, whichever is the later date, unless the court 
determines, in the interests of justice, that the probative value of the conviction supported by 
specific facts and circumstances substantially outweighs its prejudicial effect. However, 
evidence of a conviction more than 10 years old as calculated herein, is not admissible unless 
the proponent gives to the adverse party sufficient advance written notice of intent to use such 
evidence to provide the adverse party with a fair opportunity to contest the use of such 
evidence. 
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(c) Effect of pardon, annulment, or certificate of rehabilitation. — Evidence of a conviction 
is not admissible under this rule if (1) the conviction has been the subject of a pardon, 
annulment, certificate of rehabilitation, or other equivalent procedure based on a finding of the 
rehabilitation of the person convicted, and that person has not been convicted of a subsequent 
crime which was punishable by death or imprisonment in excess of one year, or (2) the 
conviction has been the subject of a pardon, annulment, or other equivalent procedure based 
on a finding of innocence. 
(d) Juvenile adjudications. — Evidence of juvenile adjudications is generally not admissible 
under this rule. The court may, however, in a criminal case allow evidence of a juvenile 
adjudication of a witness other than the accused if conviction of the offense would be 
admissible to attack the credibility of an adult and the court is satisfied that admission in 
evidence is necessary for a fair determination of the issue of guilt or innocence. 
(e) Pendency of appeal. — The pendency of an appeal therefrom does not render evidence 
of a conviction inadmissible. Evidence of the pendency of an appeal is admissible. 
 
Rule 610 Religious Beliefs or Opinions 
Evidence of the beliefs or opinions of a witness on matters of religion is not admissible for the 
purpose of showing that by reason of their nature the witness’ credibility is impaired or 
enhanced. 
 
Rule 611 Mode and Order of Interrogation and Presentation 
(a) Control by court. — The court shall exercise reasonable control over the mode and order 
of interrogating witnesses and presenting evidence so as to (1) make the interrogation and 
presentation effective for the ascertainment of the truth, (2) avoid needless consumption of 
time, and (3) protect witnesses from harassment or undue embarrassment. 
(b) Scope of cross-examination. — The traditional federal rule limits the scope of cross-
examination to the subject matter of the direct examination and matters affecting the credibility 
of the witness. However, for purposes of Mock Trial, the traditional federal rule is modified to 
allow unlimited scope for cross examination. 
(c) Leading questions. — Leading questions should not be used on the direct examination of 
a witness except as may be necessary to develop the witness’ testimony. Ordinarily leading 
questions should be permitted on cross-examination. When a party calls a hostile witness, an 
adverse party, or a witness identified with an adverse party, interrogation may be by leading 
questions. 
 
Rule 612 Writing Used To Refresh Memory 
Except as otherwise provided in criminal proceedings by section 3500 of title 18, United States 
Code, if a witness uses a writing to refresh memory for the purpose of testifying, either — 
(1) while testifying, or 
(2) before testifying, if the court in its discretion determines it is necessary in the interests of 
justice, an adverse party is entitled to have the writing produced at the hearing, to inspect it, to 
cross-examine the witness thereon, and to introduce in evidence those portions which relate to 
the testimony of the witness. If it is claimed that the writing contains matters not related to the 
subject matter of the testimony the court shall examine the writing in camera, excise any 
portions not so related, and order delivery of the remainder to the party entitled thereto. Any 
portion withheld over objections shall be preserved and made available to the appellate court 



Page 29 of 43 
 

in the event of an appeal. If a writing is not produced or delivered pursuant to order under this 
rule, the court shall make any order justice requires, except that in criminal cases when the 
prosecution elects not to comply, the order shall be one striking the testimony or, if the court in 
its discretion determines that the interests of justice so require, declaring a mistrial. 
 
Rule 613 Prior Statements of Witnesses 
(a) Examining witness concerning prior statement. — In examining a witness concerning a 
prior statement made by the witness, whether written or not, the statement need not be shown 
nor its contents disclosed to the witness at that time, but on request the same shall be shown 
or disclosed to opposing counsel.  
(b) Extrinsic evidence of prior inconsistent statement of witness. — Extrinsic evidence of a 
prior inconsistent statement by a witness is not admissible unless the witness is afforded an 
opportunity to explain or deny the same and the opposite party is afforded an opportunity to 
interrogate the witness thereon, or the interests of justice otherwise require. This provision 
does not apply to admissions of a party-opponent as defined in rule 801(d)(2). 
 
Rule 614 Calling and Interrogation of Witnesses by Court 
(a) Calling by court. — The court may, on its own motion or at the suggestion of a party, call 
witnesses, and all parties are entitled to cross-examine witnesses thus called. 
(b) Interrogation by court. — The court may interrogate witnesses, whether called by itself or 
by a party. 
(c) Objections. — Objections to the calling of witnesses by the court or to interrogation by it 
may be made at the time or at the next available opportunity when the jury is not present. 
 
Rule 615 Exclusion of Witnesses 
At the request of a party the court shall order witnesses excluded so that they cannot hear the 
testimony of other witnesses, and it may make the order of its own motion. This rule does not 
authorize exclusion of (1) a party who is a natural person, or (2) an officer or employee of a 
party which is not a natural person designated as its representative by its attorney, or (3) a 
person whose presence is shown by a party to be essential to the presentation of the party’s 
cause, or (4) a person authorized by statute to be present. 
 

ARTICLE VII. OPINIONS AND EXPERT TESTIMONY 
 

Rule 701 Opinion Testimony by Lay Witnesses 
If the witness is not testifying as an expert, the witness’ testimony in the form of opinions or 
inferences is limited to those opinions or inferences which are (a) rationally based on the 
perception of the witness, and (b) helpful to a clear understanding of the witness’ testimony or 
the determination of a fact in issue, and (c) not based on scientific, technical, or other 
specialized knowledge within the scope of Rule 702. 
 
Rule 702 Testimony by Experts 
If scientific, technical, or other specialized knowledge will assist the trier of fact to understand 
the evidence or to determine a fact in issue, a witness qualified as an expert by knowledge, 
skill, experience, training, or education, may testify thereto in the form of an opinion or 
otherwise, if (1) the testimony is based upon sufficient facts or data, (2) the testimony is the 
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product of reliable principles and methods, and (3) the witness has applied the principles and 
methods reliably to the facts of the case. 
 
Rule 703 Bases of Opinion Testimony by Experts 
The facts or data in the particular case upon which an expert bases an opinion or inference 
may be those perceived by or made known to the expert at or before the hearing. If of a type 
reasonably relied upon by experts in the particular field in forming opinions or inferences upon 
the subject, the facts or data need not be admissible in evidence in order for the opinion or 
inference to be admitted. Facts or data that are otherwise inadmissible shall not be disclosed 
to the jury by the proponent of the opinion or inference unless the court determines that their 
probative value in assisting the jury to evaluate the expert’s opinion substantially outweighs 
their prejudicial effect. 
 
Rule 704 Opinion on Ultimate Issue 
(a) Except as provided in subdivision (b), testimony in the form of an opinion or inference 
otherwise admissible is not objectionable because it embraces an ultimate issue to be decided 
by the trier of fact. 
(b) No expert witness testifying with respect to the mental state or condition of a defendant in a 
criminal case may state an opinion or inference as to whether the defendant did or did not 
have the mental state or condition constituting an element of the crime charged or of a defense 
thereto. Such ultimate issues are matters for the trier of fact alone. 
 
Rule 705 Disclosure of Facts or Data Underlying Expert Opinion 
The expert may testify in terms of opinion or inference and give reasons therefor without first 
testifying to the underlying facts or data, unless the court requires otherwise. The expert may 
in any event be required to disclose the underlying facts or data on cross-examination. 
 
Rule 706 Court Appointed Experts 
(a) Appointment. — The court may on its own motion or on the motion of any party enter an 
order to show cause why expert witnesses should not be appointed, and may request the 
parties to submit nominations. The court may appoint any expert witnesses agreed upon by 
the parties, and may appoint expert witnesses of its own selection. An expert witness shall not 
be appointed by the court unless the witness consents to act. A witness so appointed shall be 
informed of the witness’ duties by the court in writing, a copy of which shall be filed with the 
clerk, or at a conference in which the parties shall have opportunity to participate. A witness so 
appointed shall advise the parties of the witness’ findings, if any; the witness’ deposition may 
be taken by any party; and the witness may be called to testify by the court or any party.  The 
witness shall be subject to cross-examination by each party, including a party calling the 
witness. 
(b) Compensation. — Expert witnesses so appointed are entitled to reasonable compensation 
in whatever sum the court may allow. The compensation thus fixed is payable from funds 
which may be provided by law in criminal cases and civil actions and proceedings involving 
just compensation under the fifth amendment. In other civil actions and proceedings the 
compensation shall be paid by the parties in such proportion and at such time as the court 
directs, and thereafter charged in like manner as other costs. 
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(c) Disclosure of appointment. — In the exercise of its discretion, the court may authorize 
disclosure to the jury of the fact that the court appointed the expert witness. 
(d) Parties’ experts of own selection. — Nothing in this rule limits the parties in calling expert 
witnesses of their own selection. 
 

ARTICLE VIII. HEARSAY 
 

Rule 801 Definitions [Hearsay] 
The following definitions apply under this article: 
(a) Statement. — A “statement” is (1) an oral or written assertion or (2) nonverbal conduct of a 
person, if it is intended by the person as an assertion. 
(b) Declarant. — A “declarant” is a person who makes a statement. 
(c) Hearsay. — ”Hearsay” is a statement, other than one made by the declarant while 
testifying at the trial or hearing, offered in evidence to prove the truth of the matter asserted. 
(d) Statements which are not hearsay. — A statement is not hearsay if — 
(1) Prior statement by witness. — The declarant testifies at the trial or hearing and is subject 
to cross-examination concerning the statement, and the statement is (A) inconsistent with the 
declarant’s testimony, and was given under oath subject to the penalty of perjury at a trial, 
hearing, or other proceeding, or in a deposition, or (B) consistent with the declarant’s testimony 
and is offered to rebut an express or implied charge against the declarant of recent fabrication 
or improper influence or motive, or (C) one of identification of a person made after perceiving 
the person; or 
(2) Admission by party-opponent. — The statement is offered against a party and is (A) the 
party’s own statement, in either an individual or a representative capacity or (B) a statement of 
which the party has manifested an adoption or belief in its truth, or (C) a statement by a person 
authorized by the party to make a statement concerning the subject, or (D) a statement by the 
party’s agent or servant concerning a matter within the scope of the agency or employment, 
made during the existence of the relationship, or (E) a statement by a coconspirator of a party 
during the course and in furtherance of the conspiracy.  The contents of the statement shall be 
considered but are not alone sufficient to establish the declarant’s authority under subdivision 
(C), the agency or employment relationship and scope thereof under subdivision (D), or the 
existence of the conspiracy and the participation therein of the declarant and the party against 
whom the statement is offered under subdivision (E). 
 
Rule 802 Hearsay Rule 
Hearsay is not admissible except as provided by these rules or by other rules prescribed by 
the Supreme Court pursuant to statutory authority or by Act of Congress. 
 
Rule 803 Hearsay Exceptions; Availability of Declarant Immaterial 
The following are not excluded by the hearsay rule, even though the declarant is available as a 
witness: 
(1) Present sense impression. — A statement describing or explaining an event or condition 
made while the declarant was perceiving the event or condition, or immediately thereafter. 
(2) Excited utterance. — A statement relating to a startling event or condition made while the 
declarant was under the stress of excitement caused by the event or condition. 
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(3) Then existing mental, emotional, or physical condition. — A statement of the 
declarant’s then existing state of mind, emotion, sensation, or physical condition (such as 
intent, plan, motive, design, mental feeling, pain, and bodily health), but not including a 
statement of memory or belief to prove the fact remembered or believed unless it relates to the 
execution, revocation, identification, or terms of declarant’s will. 
(4) Statements for purposes of medical diagnosis or treatment. — Statements made for 
purposes of medical diagnosis or treatment and describing medical history, or past or present 
symptoms, pain, or sensations, or the inception or general character of the cause or external 
source thereof insofar as reasonably pertinent to diagnosis or treatment. 
(5) Recorded recollection. — A memorandum or record concerning a matter about which a 
witness once had knowledge but now has insufficient recollection to enable the witness to 
testify fully and accurately, shown to have been made or adopted by the witness when the 
matter was fresh in the witness’ memory and to reflect that knowledge correctly. If admitted, 
the memorandum or record may be read into evidence but may not itself be received as an 
exhibit unless offered by an adverse party. 
(6) Records of regularly conducted activity. — A memorandum, report, record, or data 
compilation, in any form, of acts, events, conditions, opinions, or diagnoses, made at or near 
the time by, or from information transmitted by, a person with knowledge, if kept in the course 
of a regularly conducted business activity, and if it was the regular practice of that business 
activity to make the memorandum, report, record or data compilation, all as shown by the 
testimony of the custodian or other qualified witness, or by certification that complies with Rule 
902(11), Rule 902(12), or a statute permitting certification, unless the source of information or 
the method or circumstances of preparation indicate lack of trustworthiness. The term 
“business” as used in this paragraph includes business, institution, association, profession, 
occupation, and calling of every kind, whether or not conducted for profit. 
(7) Absence of entry in records kept in accordance with the provisions of paragraph (6). 
— Evidence that a matter is not included in the memoranda reports, records, or data 
compilations, in any form, kept in accordance with the provisions of paragraph (6), to prove the 
nonoccurrence or nonexistence of the matter, if the matter was of a kind of which a 
memorandum, report, record, or data compilation was regularly made and preserved, unless 
the sources of information or other circumstances indicate lack of trustworthiness. 
(8) Public records and reports. — Records, reports, statements, or data compilations, in any 
form, of public offices or agencies, setting forth (A) the activities of the office or agency, or (B) 
matters observed pursuant to duty imposed by law as to which matters there was a duty to 
report, excluding, however, in criminal cases matters observed by police officers and other law 
enforcement personnel, or (C) in civil actions and proceedings and against the Government in 
criminal cases, factual findings resulting from an investigation made pursuant to authority 
granted by law, unless the sources of information or other circumstances indicate lack of 
trustworthiness. 
(9) Records of vital statistics. — Records or data compilations, in any form, of births, fetal 
deaths, deaths, or marriages, if the report thereof was made to a public office pursuant to 
requirements of law. 
(10) Absence of public record or entry. — To prove the absence of a record, report, 
statement, or data compilation, in any form, or the nonoccurrence or nonexistence of a matter 
of which a record, report, statement, or data compilation, in any form, was regularly made and 
preserved by a public office or agency, evidence in the form of a certification in accordance 
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with rule 902, or testimony, that diligent search failed to disclose the record, report, statement, 
or data compilation, or entry. 
(11) Records of religious organizations. — Statements of births, marriages, divorces, 
deaths, legitimacy, ancestry, relationship by blood or marriage, or other similar facts of 
personal or family history, contained in a regularly kept record of a religious organization. 
(12) Marriage, baptismal, and similar certificates. — Statements of fact contained in a 
certificate that the maker performed a marriage or other ceremony or administered a 
sacrament, made by a clergyman, public official, or other person authorized by the rules or 
practices of a religious organization or by law to perform the act certified, and purporting to 
have been issued at the time of the act or within a reasonable time thereafter. 
(13) Family records. — Statements of fact concerning personal or family history contained in 
family Bibles, genealogies, charts, engravings on rings, inscriptions on family portraits, 
engravings on urns, crypts, or tombstones, or the like. 
(14) Records of documents affecting an interest in property. — The record of a document 
purporting to establish or affect an interest in property, as proof of the content of the original 
recorded document and its execution and delivery by each person by whom it purports to have 
been executed, if the record is a record of a public office and an applicable statute authorizes 
the recording of documents of that kind in that office. 
(15) Statements in documents affecting an interest in property. — A statement contained 
in a document purporting to establish or affect an interest in property if the matter stated was 
relevant to the purpose of the document, unless dealings with the property since the document 
was made have been inconsistent with the truth of the statement or the purport of the 
document. 
(16) Statements in ancient documents. — Statements in a document in existence twenty 
years or more the authenticity of which is established. 
(17) Market reports, commercial publications. — Market quotations, tabulations, lists, 
directories, or other published compilations, generally used and relied upon by the public or by 
persons in particular occupations. 
(18) Learned treatises. — To the extent called to the attention of an expert witness upon 
cross-examination or relied upon by the expert witness in direct examination, statements 
contained in published treatises, periodicals, or pamphlets on a subject of history, medicine, or 
other science or art, established as a reliable authority by the testimony or admission of the 
witness or by other expert testimony or by judicial notice. If admitted, the statements may be 
read into evidence but may not be received as exhibits. 
(19) Reputation concerning personal or family history. — Reputation among members of a 
person’s family by blood, adoption, or marriage, or among a person’s associates, or in the 
community, concerning a person’s birth, adoption, marriage, divorce, death, legitimacy, 
relationship by blood, adoption, or marriage, ancestry, or other similar fact of personal or family 
history. 
(20) Reputation concerning boundaries or general history. — Reputation in a community, 
arising before the controversy, as to boundaries of or customs affecting lands in the 
community, and reputation as to events of general history important to the community or State 
or nation in which located. 
(21) Reputation as to character. — Reputation of a person’s character among associates or 
in the community. 
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(22) Judgment of previous conviction. — Evidence of a final judgment, entered after a trial 
or upon a plea.  If guilty (but not upon a plea of nolo contendere), adjudging a person guilty of 
a crime punishable by death or imprisonment in excess of one year, to prove any fact essential 
to sustain the judgment, but not including, when offered by the Government in a criminal 
prosecution for purposes other than impeachment, judgments against persons other than the 
accused. The pendency of an appeal may be shown but does not affect admissibility. 
(23) Judgment as to personal, family, or general history, or boundaries. — Judgments as 
proof of matters of personal, family or general history, or boundaries, essential to the 
judgment, if the same would be provable by evidence of reputation. 
 
Rule 804 Hearsay Exceptions; Declarant Unavailable 
(a) Definition of unavailability. — “Unavailability as a witness” includes situations in which 
the declarant— 
(1) is exempted by ruling of the court on the ground of privilege from testifying concerning the 
subject matter of the declarant’s statement; or 
(2) persists in refusing to testify concerning the subject matter of the declarant’s statement 
despite an order of the court to do so; or 
(3) testifies to a lack of memory of the subject matter of the declarant’s statement; or 
(4) is unable to be present or to testify at the hearing because of death or then existing 
physical or mental illness or infirmity; or 
(5) is absent from the hearing and the proponent of a statement has been unable to procure 
the declarant’s attendance (or in the case of a hearsay exception under subdivision (b)(2), (3), 
or (4), the declarant’s attendance or testimony) by process or other reasonable means. A 
declarant is not unavailable as a witness if exemption, refusal, claim of lack of memory, 
inability, or absence is due to the procurement or wrongdoing of the proponent of a statement 
for the purpose of preventing the witness from attending or testifying. 
(b) Hearsay exceptions. — The following are not excluded by the hearsay rule if the declarant 
is unavailable as a witness: 
(1) Former testimony. — Testimony given as a witness at another hearing of the same or a 
different proceeding, or in a deposition taken in compliance with law in the course of the same 
or another proceeding, if the party against whom the testimony is now offered, or, in a civil 
action or proceeding, a predecessor in interest, had an opportunity and similar motive to 
develop the testimony by direct, cross, or redirect examination. 
(2) Statement under belief of impending death. — In a prosecution for homicide or in a civil 
action or proceeding, a statement made by a declarant while believing that the declarant’s 
death was imminent, concerning the cause or circumstances of what the declarant believed to 
be impending death. 
(3) Statement against interest. — A statement which was at the time of its making so far 
contrary to the declarant’s pecuniary or proprietary interest, or so far tended to subject the 
declarant to civil or criminal liability, or to render invalid a claim by the declarant against 
another, that a reasonable person in the declarant’s position would not have made the 
statement unless believing it to be true. A statement tending to expose the declarant to 
criminal liability and offered to exculpate the accused is not admissible unless corroborating 
circumstances clearly indicate the trustworthiness of the statement. 
(4) Statement of personal or family history. — (A) A statement concerning the declarant’s 
own birth, adoption, marriage, divorce, legitimacy, relationship by blood, adoption, or marriage, 
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ancestry, or other similar fact of personal or family history, even though declarant had no 
means of acquiring personal knowledge of the matter stated; or (B) a statement concerning the 
foregoing matters, and death also, of another person, if the declarant was related to the other 
by blood, adoption, or marriage or was so intimately associated with the other’s family as to be 
likely to have accurate information concerning the matter declared. 
(5) Forfeiture by wrongdoing. — A statement offered against a party that has engaged or 
acquiesced in wrongdoing that was intended to, and did, procure the unavailability of the 
declarant as a witness. 
 
Rule 805 Hearsay Within Hearsay 
Hearsay included within hearsay is not excluded under the hearsay rule if each part of the 
combined statements conforms with an exception to the hearsay rule provided in these rules. 
 
Rule 806 Attacking and Supporting Credibility of Declarant 
When a hearsay statement, or a statement defined in Rule 801(d)(2)(C), (D), or (E), has been 
admitted in evidence, the credibility of the declarant may be attacked, and if attacked may be 
supported, by any evidence which would be admissible for those purposes if declarant had 
testified as a witness. Evidence of a statement or conduct by the declarant at any time, 
inconsistent with the declarant’s hearsay statement, is not subject to any requirement that the 
declarant may have been afforded an opportunity to deny or explain. If the party against whom 
a hearsay statement has been admitted calls the declarant as a witness, the party is entitled to 
examine the declarant on the statement as if under cross-examination. 
 
Rule 807 Residual Exception 
A statement not specifically covered by Rule 803 or 804 but having equivalent circumstantial 
guarantees of trustworthiness, is not excluded by the hearsay rule, if the court determines that 
(A) the statement is offered as evidence of a material fact; (B) the statement is more probative 
on the point for which it is offered than any other evidence which the proponent can procure 
through reasonable efforts; and (C) the general purposes of these rules and the interests of 
justice will best be served by admission of the statement into evidence. However, a statement 
may not be admitted under this exception unless the proponent of it makes known to the 
adverse party sufficiently in advance of the trial or hearing to provide the adverse party with a 
fair opportunity to prepare to meet it, the proponent’s intention to offer the statement and the 
particulars of it, including the name and address of the declarant. 

 
ARTICLE IX. AUTHENTICATION AND IDENTIFICATION 

 
Rule 901 Requirement of Authentication or Identification 
(a) General provision. — The requirement of authentication or identification as a condition 
precedent to admissibility is satisfied by evidence sufficient to support a finding that the matter 
in question is what its proponent claims. 
(b) Illustrations. — By way of illustration only, and not by way of limitation, the following are 
examples of authentication or identification conforming with the requirements of this rule: 
(1) Testimony of witness with knowledge. — Testimony that a matter is what it is claimed to 
be. 
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(2) Nonexpert opinion on handwriting. — Nonexpert opinion as to the genuineness of 
handwriting, based upon familiarity not acquired for purposes of the litigation. 
(3) Comparison by trier or expert witness. — Comparison by the trier of fact or by expert 
witnesses with specimens which have been authenticated. 
(4) Distinctive characteristics and the like. — Appearance, contents, substance, internal 
patterns, or other distinctive characteristics, taken in conjunction with circumstances. 
(5) Voice identification. — Identification of a voice, whether heard firsthand or through 
mechanical or electronic transmission or recording, by opinion based upon hearing the voice at 
any time under circumstances connecting it with the alleged speaker. 
(6) Telephone conversations. — Telephone conversations, by evidence that a call was made 
to the number assigned at the time by the telephone company to a particular person or 
business, if (A) in the case of a person, circumstances, including self-identification, show the 
person answering to be the one called, or (B) in the case of a business, the call was made to a 
place of business and the conversation related to business reasonably transacted over the 
telephone. 
(7) Public records or reports. — Evidence that a writing authorized by law to be recorded or 
filed and in fact recorded or filed in a public office, or a purported public record, report, 
statement, or data compilation, in any form, is from the public office where items of this nature 
are kept. 
(8) Ancient documents or data compilation. — Evidence that a document or data 
compilation, in any form, (A) is in such condition as to create no suspicion concerning its 
authenticity, (B) was in a place where it, if authentic, would likely be, and (C) has been in 
existence 20 years or more at the time it is offered. 
(9) Process or system. — Evidence describing a process or system used to produce a result 
and showing that the process or system produces an accurate result. 
(10) Methods provided by statute or rule. — Any method of authentication or identification 
provided by Act of Congress or by other rules prescribed by the Supreme Court pursuant to 
statutory authority. 
 
Rule 902 Self-authentication 
Extrinsic evidence of authenticity as a condition precedent to admissibility is not required with 
respect to the following: 
(1) Domestic public documents under seal. — A document bearing a seal purporting to be 
that of the United States, or of any State, district, Commonwealth, territory, or insular 
possession thereof, or the Panama Canal Zone, or the Trust Territory of the Pacific Islands, or 
of a political subdivision, department, officer, or agency thereof, and a signature purporting to 
be an attestation or execution. 
(2) Domestic public documents not under seal. — A document purporting to bear the 
signature in the official capacity of an officer or employee of any entity included in paragraph 
(1) hereof, having no seal, if a public officer having a seal and having official duties in the 
district or political subdivision of the officer or employee certifies under seal that the signer has 
the official capacity and that the signature is genuine. 
(3) Foreign public documents. — A document purporting to be executed or attested in an 
official capacity by a person authorized by the laws of a foreign country to make the execution 
or attestation, and accompanied by a final certification as to the genuineness of the signature 
and official position (A) of the executing or attesting person, or (B) of any foreign official whose 
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certificate of genuineness of signature and official position relates to the execution or 
attestation or is in a chain of certificates of genuineness of signature and official position 
relating to the execution or attestation. A final certification may be made by a secretary of an 
embassy or legation, consul general, consul, vice consul, or consular agent of the United 
States, or a diplomatic or consular official of the foreign country assigned or accredited to the 
United States. If reasonable opportunity has been given to all parties to investigate the 
authenticity and accuracy of official documents, the court may, for good cause shown, order 
that they be treated as presumptively authentic without final certification or permit them to be 
evidenced by an attested summary with or without final certification. 
(4) Certified copies of public records. — A copy of an official record or report or entry 
therein, or of a document authorized by law to be recorded or filed and actually recorded or 
filed in a public office, including data compilations in any form, certified as correct by the 
custodian or other person authorized to make the certification, by certificate complying with 
paragraph (1), (2), or (3) of this rule or complying with any Act of Congress or rule prescribed 
by the Supreme Court pursuant to statutory authority. 
(5) Official publications. — Books, pamphlets, or other publications purporting to be issued 
by public authority. 
(6) Newspapers and periodicals. — Printed materials purporting to be newspapers or 
periodicals. 
(7) Trade inscriptions and the like. — Inscriptions, signs, tags, or labels purporting to have 
been affixed in the course of business and indicating ownership, control, or origin. 
(8) Acknowledged documents. — Documents accompanied by a certificate of 
acknowledgment executed in the manner provided by law by a notary public or other officer 
authorized by law to take acknowledgments. 
(9) Commercial paper and related documents. — Commercial paper, signatures thereon, 
and documents relating thereto to the extent provided by general commercial law. 
(10) Presumptions under Acts of Congress. — Any signature, document, or other matter 
declared by Act of Congress to be presumptively or prima facie genuine or authentic. 
(11) Certified domestic records of regularly conducted activity. — The original or a 
duplicate of a domestic record of regularly conducted activity that would be admissible under 
Rule 803(6) if accompanied by a written declaration of its custodian or other qualified person, 
in a manner complying with any Act of Congress or rule prescribed by the Supreme Court 
pursuant to statutory authority, certifying that the record (A) was made at or near the time of 
the occurrence of the matters set forth by, or from information transmitted by, a person with 
knowledge of those matters; 
(B) was kept in the course of the regularly conducted activity; and 
(C) was made by the regularly conducted activity as a regular practice. 
A party intending to offer a record into evidence under this paragraph must provide written 
notice of that intention to all adverse parties, and must make the record and declaration 
available for inspection sufficiently in advance of their offer into evidence to provide an adverse 
party with a fair opportunity to challenge them. 
(12) Certified foreign records of regularly conducted activity. — In a civil case, the original 
or a duplicate of a foreign record of regularly conducted activity that would be admissible under 
Rule 803(6) if accompanied by a written declaration by its custodian or other qualified person 
certifying that the record — 
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(A) was made at or near the time of the occurrence of the matters set forth by, or from 
information transmitted by, a person with knowledge of those matters; 
(B) was kept in the course of the regularly conducted activity; and 
(C) was made by the regularly conducted activity as a regular practice. 
The declaration must be signed in a manner that, if falsely made, would subject the maker to 
criminal penalty under the laws of the country where the declaration is signed. A party 
intending to offer a record into evidence under this paragraph must provide written notice of 
that intention to all adverse parties, and must make the record and declaration available for 
inspection sufficiently in advance of their offer into evidence to provide an adverse party with a 
fair opportunity to challenge them. 
 
Rule 903 Subscribing Witness’ Testimony Unnecessary 
The testimony of a subscribing witness is not necessary to authenticate a writing unless 
required by the laws of the jurisdiction whose laws govern the validity of the writing. 
 

ARTICLE X. CONTENTS OF WRITINGS, RECORDINGS,  
AND PHOTOGRAPHS 

 
Rule 1001 Definitions [Writings] 
For purposes of this article the following definitions are applicable: 
(1) Writings and recordings. — ”Writings” and “recordings” consist of letters, words, or 
numbers, or their equivalent, set down by handwriting, typewriting, printing, photostating, 
photographing, magnetic impulse, mechanical or electronic recording, or other form of data 
compilation. 
(2) Photographs. — ”Photographs” include still photographs, X-ray films, video tapes, and 
motion pictures. 
(3) Original. — An “original” of a writing or recording is the writing or recording itself or any 
counterpart intended to have the same effect by a person executing or issuing it. An “original” 
of a photograph includes the negative or any print therefrom. If data are stored in a computer 
or similar device, any printout or other output readable by sight, shown to reflect the data 
accurately, is an “original”. 
(4) Duplicate. — A “duplicate” is a counterpart produced by the same impression as the 
original, or from the same matrix, or by means of photography, including enlargements and 
miniatures, or by mechanical or electronic re-recording, or by chemical reproduction, or by 
other equivalent techniques which accurately reproduces the original. 
 
Rule 1002 Requirement of Original 
To prove the content of a writing, recording, or photograph, the original writing, recording, or 
photograph is required, except as otherwise provided in these rules or by Act of Congress. 
 
Rule 1003 Admissibility of Duplicates 
A duplicate is admissible to the same extent as an original unless (1) a genuine question is 
raised as to the authenticity of the original or (2) in the circumstances it would be unfair to 
admit the duplicate in lieu of the original. 
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Rule 1004 Admissibility of Other Evidence of Contents 
The original is not required, and other evidence of the contents of a writing, recording, or 
photograph is admissible if — 
(1) Originals lost or destroyed. — All originals are lost or have been destroyed, unless the 
proponent lost or destroyed them in bad faith; or 
(2) Original not obtainable. — No original can be obtained by any available judicial process 
or procedure; or 
(3) Original in possession of opponent. — At a time when an original was under the control 
of the party against whom offered, that party was put on notice, by the pleadings or otherwise, 
that the contents would be a subject of proof at the hearing, and that party does not produce 
the original at the hearing; or 
(4) Collateral matters. — The writing, recording, or photograph is not closely related to a 
controlling issue.  
 
Rule 1005 Public Records 
The contents of an official record, or of a document authorized to be recorded or filed and 
actually recorded or filed, including data compilations in any form, if otherwise admissible, may 
be proved by copy, certified as correct in accordance with rule 902 or testified to be correct by 
a witness who has compared it with the original. If a copy which complies with the foregoing 
cannot be obtained by the exercise of reasonable diligence, then other evidence of the 
contents may be given. 
 
Rule 1006 Summaries 
The contents of voluminous writings, recordings, or photographs which cannot conveniently be 
examined in court may be presented in the form of a chart, summary, or calculation. The 
originals, or duplicates, shall be made available for examination or copying, or both, by other 
parties at reasonable time and place. The court may order that they be produced in court. 
 
Rule 1007 Testimony or Written Admission of Party 
Contents of writings, recordings, or photographs may be proved by the testimony or deposition 
of the party against whom offered or by that party’s written admission, without accounting for 
the nonproduction of the original. 
 
Rule 1008 Functions of Court and Jury 
When the admissibility of other evidence of contents of writings, recordings, or photographs 
under these rules depends upon the fulfillment of a condition of fact, the question whether the 
condition has been fulfilled is ordinarily for the court to determine in accordance with the 
provisions of rule 104. However, when an issue is raised (a) whether the asserted writing ever 
existed, or (b) whether another writing, recording, or photograph produced at the trial is the 
original, or (c) whether other evidence of contents correctly reflects the contents, the issue is 
for the trier of fact to determine as in the case of other issues of fact. 
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ARTICLE XI. MISCELLANEOUS RULES 
 
Rule 1101 Applicability of Rules 
(a) Courts and judges. — These rules apply to the United States district courts, the District 
Court of Guam, the District Court of the Virgin Islands, the District Court for the Northern 
Mariana Islands, the United States courts of appeals, the United States Claims Court, [FN1] 
and to United States bankruptcy judges and United States magistrate judges, in the actions, 
cases, and proceedings and to the extent hereinafter set forth. The terms “judge” and “court” in 
these rules include United States bankruptcy judges and United States magistrate judges. 
(b) Proceedings generally. — These rules apply generally to civil actions and proceedings, 
including admiralty and maritime cases, to criminal cases and proceedings, to contempt 
proceedings except those in which the court may act summarily, and to proceedings and cases 
under title 11, United States Code. 
(c) Rule of privilege. — The rule with respect to privileges applies at all stages of all actions, 
cases, and proceedings. 
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DISTRICT COORDINATOR’S CERTIFICATION OF SCHOOLS REGISTERED FOR 
DISTRICT COMPETITION 

APPENDIX A to the Rules of the Tennessee High School Mock Trial Competition 
 

 The following schools have registered that they will be competing: 
 

1. Team Name: _________________________________________ 
 

2. Team Name: _________________________________________ 
 

3. Team Name: _________________________________________ 
 

4. Team Name: _________________________________________ 
 

5. Team Name: _________________________________________ 
 

6. Team Name: _________________________________________ 
 

7. Team Name: _________________________________________ 
 

8. Team Name: _________________________________________ 
 

9. Team Name: _________________________________________ 
 

10. Team Name: _________________________________________ 
 

11. Team Name: _________________________________________ 
 

12. Team Name: _________________________________________ 
 

13. Team Name: _________________________________________ 
 

14. Team Name: _________________________________________ 
 

15. Team Name: _________________________________________ 
  
Our district competition will be held on the following date(s):  ______________________ 
 
My contact number for the day of our district competition:  ______________________ 
 
Our competition will be held at the following location:    ______________________ 
 
District coordinator name __________________________________________________   
 
District # _________________  Date form completed ____________________________ 
 

PLEASE FAX THIS FORM TO MARISA COMBS at 615-259-1389  
on or before Monday, February 1, 2011 at 5:00 pm. 
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2010 NATIONAL MOCK TRIAL  
PLEDGE OF PARTICIPATION 

APPENDIX B to the Rules of the Tennessee High School Mock Trial Competition 
 
TEAM NAME              
 
ADVISOR/TEAM COACH             
 
ADVISOR’S/COACH’S SIGNATURE            
 
I pledge that if my team wins the Tennessee State High School Mock Trial Competition, I will 
represent Tennessee at the National Mock Trial Competition in May 2011, in Phoenix, Arizona. 
I understand that participation in the state competition is contingent on signing this pledge. The 
form is due back to the TBA by 2 p.m. on Friday, March 11. Multiple copies of the form may 
be submitted to expedite the gathering of signatures. 
 

          Student                           Student                           Parent/Guardian            Competed At  
           Name                              Signature                        Signature         Local Competition* 
1   Yes      No 

(circle one) 
2   Yes      No 

 
3   Yes      No 

 
4   Yes      No 

 
5   Yes      No 

 
6   Yes      No 

 
7   Yes      No 

 
8   Yes      No 

 
9   Yes      No 
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10   Yes      No 

 
11   Yes      No 

 
12   Yes      No 

 
*Per Rule 8(c), a team may change members between the district and state competitions 
provided that the team retains a majority of the original members from the district competition. 
For example, if a team at district was comprised of eight (8) students, then the team at state 
must have at least five (5) of the original members, while up to three (3) may be replaced with 
different individuals. Alternates do not count for purposes of this rule. 
 
 
 



INTRODUCTION TO THE TENNSSEE BAR ASSOCIATION  
YOUNG LAWYERS DIVISION 

 
The Tennessee Bar Association Young Lawyers Division (“TBA YLD”) has been 
actively serving the public and the profession since 1936.  A voluntary bar association, 
the TBA is the largest and one of the most active professional organizations in the State 
of Tennessee.  As the young lawyer component of the TBA, the TBA YLD’s membership 
automatically includes all members of the TBA who are under the age of 36 and/or who 
have been licensed to practice for five years or less.  
 
The TBA currently has more than 11,000 members and nearly 2,200 of those members 
are young lawyers.   Since the creation of the TBA YLD, the division arguably has been 
the senior bar’s most proactive arm in reaching out to its membership, its potential 
membership, and the community.   
 
The 2010-2011 bar year has been no exception. 
 
Tennessee is proudly known as the Volunteer State and that moniker is not lost on the 
TBA YLD.  This year, our division has enjoyed living up to our State’s reputation for 
volunteerism in the services we have provided to our community and to our members.  
Our organization appreciates the opportunity to share our successes with the American 
Bar Association and we respectfully submit this application for consideration for the 
2010-2011 Awards of Achievement. 


